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SENATE—Wednesday, April 28, 1993

The Senate met at 8:45 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. BYRD].

The PRESIDENT pro tempore. To-
day's prayer will be offered by guest
chaplain, the Reverend Soterios
Alexopoulos, St. Philip Greek Orthodox
Church, Nashua, NH.

Father Alexopoulos.

PRAYER

The Chaplain, the Reverend Soterios
Alexopoulos, St. Philip Greek Orthodox
Church, Nashua, NH, offered the fol-
lowing prayer:

Let us pray:

Almighty and merciful God, the Cre-
ator of the universe, the Source of Life,
we thank You for this gathering.

We pray that You will help and sus-
tain our new President and Vice Presi-
dent and all Senators to exercise their
responsibilities in accordance with
Your commandments. Give them divine
guidance to fulfill these responsibil-
ities to You, O God, to the Constitution
of the United States, and to the people
who have elected them to this great
task. In their undertakings, dear God,
give them faith, courage, and strength
to continue with their work for a bet-
ter society. Hear us, O Lord, for unto
Thee do we bow submissively, inclining
our heads and entreating Your mercy
upon Thy faithful servants. Save Thy
people and bless Your heritage.

Today is a new day, God; a memo-
rable day that You have given to us
and to our elected officials. Give them
the wisdom and the diligence to fulfill
their obligations to our country and to
the people who elected them to safe-
guard our democracy.

Visit this assembly with compassion.
Exalt the prestige of our Nation and
the office of our Senators, and send
down upon them Thy rich mercies. Pre-
serve their lives and multiply their
days with health and wisdom. Grant
unto them progress in all virtues.
Sanctify their souls, enlighten their
minds, and direct their hearts by the
Holy Spirit. Make them to be children
of light, thereby walking the path of
peace, of love, of hope, of justice, and
righteousness.

This year as we celebrate the 217th
anniversary of independence of the
United States of America, we look
upon You who provided us with the
freedom and richness of our country.
We hope and pray our Nation will al-
ways be strong in faith, in justice, and
in liberty for all mankind. Once again,
we thank You, and we beseech You to
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give health, salvation, and protection
to all of us.

The PRESIDENT pro tempore. The
Senator from New Hampshire is recog-
nized.

TRIBUTE TO REV. SOTERIOS
ALEXOPOULOS

Mr. GREGG. Mr. President, I rise
today to express my appreciation for
Father Alexopoulos coming to give the
opening prayer. Father Alexopoulos
has been a leader in the community of
Nashua, NH, for many years. He just
celebrated his 20th anniversary as the
priest of the St. Philip Church in Nash-
ua, NH; it is an activist church, to say
the least, with a wonderful membership
who not only are committed in faith
but are also committed to the commu-
nity. We take a great deal of pride and
energy in their involvement in making
Nashua a better place for all of us.

It is also a regional church that
brings in membership from throughout
the southern part of New Hampshire
and as such reaches out well beyond
just the community of Nashua to in-
clude positive prayers for all the citi-
zenry of the State.

So it is a great pleasure today to
have Father Alexopoulos with us., And
I thank him for his opening prayer and
thank the Chair for the honor of this
privilege.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

————————

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 11 a.m., with Senators permitted to
speak therein for not to exceed 5 min-
utes each.

The Senator from Iowa [Mr. GRASS-
LEY] is recognized under the order to
speak for up to 10 minutes.

Mr. GRASSLEY. Thank you,
President.

Mr.

THE FIRST 100 DAYS

Mr. GRASSLEY. Mr. President, I rise
today to offer my perspective on the
first 100 days of the Clinton adminis-
tration as many of my colleagues are
doing and as the President of the

United States himself is doing, and I do
this not only for perspective but to
offer help and advice as well.

The President led the Nation to ex-
pect lofty results in his administra-
tion. There were numerous promises
and expectations. Especially great were
the promises and expectations for the
first 100 days. When such bold promises
and predictions are made, results are
bound to be carefully scrutinized, as
they should. And when the promises
are not met, Monday morning quarter-
backs usually emerge from the wood-
work.

It is now less than a week since the
NFL draft. That is when rookies are
drafted from the college ranks into the
pros. There are, perhaps, valuable les-
sons in this that crosswalk into politi-
cal life; some of these lessons are rel-
evant to the 100 days phenomenon.

This year, a quarterback was the top
pick in the NFL draft. He is expected
to lead his team from the depths of de-
spair to a new beginning.

There is something about highly re-
garded rookies. They signify hope for
the fans.

In a way, we might view the election
last November much as a football
draft. Mr. Clinton was the No. 1 pick.
We picked him to quarterback our
great Nation. He represented great
hope.

For my part, the choice of Mr. Clin-
ton was a disappointment. I wanted us
to draft someone different—someone
from the Republican team, someone
with different gualities, with different
capabilities, a different philosophy.
But we chose Quarterback Clinton. And
now, he is our quarterback. And we, of
course, hope he succeeds, myself in-
cluded, for the good of team America.

The lofty promises of Quarterback
Clinton led to high expectations by the
fans, the American people. He was ex-
pected to put this troubled franchise,
this economy, back on its feet. He
promised change and new direction.
Who could resist this?

Now, it often happens, Mr. President,
that rookies get overconfident. They
get cocky. Usually, that is because
they have not yet faced the realities of
the big leagues.

Perhaps they get cocky because of
the attention from the fans—the flat-
tery, the hooplah. Soon, the rookie ac-
tually believes he can play in the big
leagues on his own ability—without
learning the system. He might even be-
lieve he can lead the league in passing
in his very first year. His first 100 days
in the league will be an explosive, ac-
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tion period, and the most productive
period in modern history.

Such are the characteristically high
expectations of a rookie's boast.
Thought is rarely given at the time to
how realistic those predictions are.

But it is a different game in the pros
than in college. Before long, you hit
the rookie wall. You are successful at
first, but the opposition adjusts and
maybe even shuts you down. You real-
ize how much you need to learn. You
need to learn to read the defense, the
opposition, so that you can adjust.

Mr, Clinton started off with a few
solid gains. Then, carrying the stimu-
lus, tried an end-run around the right
side. He went head first into a 500-
pound linebacker named BOB DOLE, and
the rest of the defense swarmed in and
sacked him for a loss.

It was a bad call by the President.
The fans agreed and booed. But the
President got up and returned to the
huddle, where he is now, looking to call
his next play.

Will Quarterback Clinton learn from
his mistake and adjust to the defense?
It is an important question, Mr. Presi-
dent, because if Mr. Clinton can adjust,
he will be back on track toward fulfill-
ing his promise and expectations, and
he will become worthy of his selection
as the top quarterback of this Nation.

Let me depart from the football anal-
ogy for a moment. Though I do find the
comparisons rather appropriate.

I have been deeply disappointed in
the first 100 days, not so much because
of what was done or what was not done.
But rather I am disappointed because
of the directions signaled by the new
administration.

The President made numerous prom-
ises, and has broken many. He ran as a
centrist, a new kind of Democrat. Yet
he has moved the agenda of the same
old Democrat. He was supposed to be
Mr. Town Hall; yet his health care task
force is surrounded by secrecy and an
absence of dialog. He said he would hit
the ground running. Yet, for example,
just in the Justice Department alone,
he fired 93 U.S. attorneys, most of
whom have not been replaced; he has
120 judicial vacancies; and, none of the
Department of Justice appointments
below the Attorney General level has
been nominated. How is that for the
administration of justice? He cam-
paigned on fiscal discipline, yet he has
taxed and spent, and failed to cut into
the long-term deficit. He promised to
resist special interests. Yet special in-
terests have called the shots of his
young administration.

This, Mr. President, is why Ameri-
cans have become so cynical. This is
how people lose faith as well as trust in
their elected leaders. Politicians will
say one thing to the voters, and then
do the opposite once they set foot in-
side the beltway. This is why people do
not vote. They were expecting a new
Democrat, but they have seen the same

60-050 O—O7 Vol. 139 (Pr. 6) 32

CONGRESSIONAL RECORD—SENATE

old policies of the Democratic Party so
far.

To be fair to the President, his intent
may not have been to say one thing
and do another. It may have just come
out that way. He says one thing and
does another because that is the way
Washington is. It will not let you do
what you say you will do. Washington
is kind of the enemy. That is the big
leagues. So, what can be done?

Mr. President, let me suggest to our
new quarterback how he can adjust to
the realities of playing in the big
leagues.

First, he must stop listening to those
who drove him to abandon his pledges
made last fall to the American people,
the pledges that carried him to victory.
The President's instincts are sound, I
believe, and his campaign, very well
run, showed that. He needs to fight
those who have surrounded him since
his campaign. At the outset, he needs
to do more to cut the deficit. He needs
to cut spending first. He needs to con-
duct dialog with those of us on this,
the Republican, side of the aisle who
want to help bring about change—real
change. He has numerous allies in this
body who are standing ready to help
him implement what he promised the
American people.

I predict, Mr. President, that if Mr.
Clinton makes these adjustments, he
will succeed. I want him to succeed.
Even though we are in different par-
ties, he is my President, as well, and I
look forward to helping him fulfill his
promises in the 100 days after the first
100 days.

(The remarks of Mr. GRASSLEY per-
taining to the introduction of S. 833
and S. 834 are located in today's
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.)

The PRESIDENT pro tempore. Under
the previous order, Mr. DORGAN, the
Senator from North Dakota, is recog-
nized for not to exceed 10 minutes.

THE FIRST 100 DAYS

Mr. DORGAN. Mr. President, I was
interested in my colleague's remarks
about the President’s first 100 days.

We have heard a good deal of that
kind of discussion recently. When I
hear the drumbeat of criticism of this
President after only 100 days. I am re-
minded of a piece of prose. I do not re-
call the author, but it was about a bull-
fighter. It went something like this.

“Bullfight crities, row by row, crowd
the vast arena full, but there is only
one man there who knows, and he’s the
one who fights the bull.”

There is a stadium of critics in this
town—always has been I suppose—
eager to jump upon failure or what is
perceived to be failure: the could-have,
should-have, would-have crowd.

Well, fortunately, this new President
has decided that the issue in his Presi-
dency is not his popularity. It is his
leadership.
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It has been a long time getting to
this point, where we have a President
who understands that the issue is not
what the polls say in the morning. The
issue is: What kind of leadership do 1
provide to this country today and to-
morrow?

Franklin Delano Roosevelt led this
country in very troubled times, in a
grinding Depression. He was attempt-
ing to change economic policy and lead
this country out of economic darkness.
Here is what he said about Government
then, and it is instructive today in re-
viewing the first 100 days of the Clin-
ton administration.

Franklin Delano Roosevelt said:

Governments can err. Presidents do make
mistakes. But the immortal Dante tells us
that divine justice weighs the sins of the
coldblooded and the sins of the warmhearted
with different scales. Better the occasional
fault of a Government that lives in a spirit
of charity than the constant omission of a
Government frozen in the ice of the its own
indifference.”

Well, that ice of indifference cost the
former President his Presidency last
fall. The American people wanted lead-
ership, wanted someone at the top who
understood the reality of our Nation's
problems and would develop plans to
move us out of this mess. But that ice
jam, that ice jam called the frozen ice
of indifference, has moved to the mi-
nority side of the aisle in this Chamber
to block the President’s economic pro-
gram.

Now, they say, ““Well, it didn't work;
it will not work." What they are really
saying, it seems to me, is ‘“We don't
want to do anything.”” It is the same
old song from people who helped get us
into this trouble.

They offer a scorecard of failure for
this President after only 100 days. Let
me offer a different view.

One hundred days ago, this President
inherited an economy that was sick,
inherited a country in which over 10
million people were out of work, 25
million were on food stamps, 35 to 38
million people were without health in-
surance. This country was in trouble.

This President said we are going to
make some changes. He promised he
would do something about the deficit.
He proposed the first honest budget
Congress has seen in 12 years. He did
not use optimistic scenarios, he did not
play games, he did not hide numbers.
The first honest budget in a dozen
years was presented to this Chamber.

His budget proposed spending cuts. If
anyone doubts that—and I hear people
say, “Well, he is not really cutting
spending’—if anyone doubts that, wait
until the appropriations bills get up
here. See who on the other side of the
aisle rises up in indignation at spend-
ing cuts in their area, for their con-
stituents, for their projects.

This President is cutting spending in
a real way. He has also proposed new
taxes. Nobody likes to pay new taxes.
But he promised he was going to deal
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with the deficit. And leadership to do
that is not necessarily popular. This is
tough medicine. He has proposed an
honest budget with spending cuts and
new taxes.

In addition to that, this President
has proposed that we reform our health
care system. His task force is about to
report to us, having done an enormous
amount of work on how exactly to ac-
complish that reform.

For the first time, he has folks out
talking about how we must demand
fair trade practices of our allies, in-
stead of seeing our Nation flooded with
all the products in the world, while
other markets are closed to ours. He is
proposing substantial change in our ap-
proach to international trade.

This President says jobs are the
issue. The other side says, ‘“Well, the
last quarter we had economic growth."
Well, we had economic growth without
jobs. Economic growth without jobs is
like a meal without food.

This President says we need a jobs
bill—and he is right—and the other
side blocked him.

This President says we need to re-
form our education system and he pro-
" poses new and, in my judgment, excit-
ing approaches to change our education
system.

Now let me ask my colleagues in this
Chamber and those listening through-
out the country. If President Bush had
won a second term, what would we be
debating in the Senate today? Do you
suppose we would have had the kind of
change in economic policy that Presi-
dent Clinton has proposed? There is no
evidence to suggest that.

We watched for 12 years the same old
thing—more deficits, more decline,
more despair.

Would President Bush have been con-
cerned about skyrocketing health care
costs, enough to propose real reform?
There is nothing to suggest that. He
basically ignored it all the time he was
in office. He and President Reagan
said,

You folks in the health care industry, do
what you like. We are not going to care
much., We are not going to get involved. We
are not going to interfere.

Is there any evidence to suggest that
President Bush, had he been reelected,
would have been fighting for a jobs pro-
gram? No evidence to suggest that.

Certainly no evidence to suggest
there would have been a change in
trade policy. His trade policy was to
change free trade while ignoring the
unfair trade that we confront around
the world, as our producers try to move
into foreign markets.

There is one indisputable fact when
you look at the first 100 days of the
Clinton administration. It is change,
fundamental change in economic pol-
icy. And there are some people in this
Chamber who choke on it. They just
cannot handle this kind of fundamental
change. They have sort of enjoyed the
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last 12 years, rested comfortably in the
disconnection between their view of
the world and reality.

But this President, understanding
the issue is not popularity, but rather
leadership, has proposed fundamental
economic change.

I come from a town of 350 people. And
we have folks back there that play pi-
nochle every morning and sort of sec-
ond-guess everything in the world.
They would wring their hands—there
are just a few of them—wring their
hands and say, “It can't be done; it
won't be done.” They would gnash
their teeth and fret and sweat. You
know the type.

All the while they were doing that,
there were other folks out there build-
ing, fixing the streets, building for the
future.

This issue is between builders and
wreckers. This President is a builder.
He is proposing to change things in
this country, to begin building again.

It takes a whole lot more skill to be
a builder. It requires you to accept
more risk. And in the process, the
builders confront these folks with the
wrecking balls, who just keep swinging
back and forth.

It takes no skill to swing a wrecking
ball. It does not take any skill at all—
not in the construction business and
certainly not in politics.

A couple of weeks ago, I was at a
Head Start Center in my State with
Health and Human Services Secretary
Shalala. A little boy named Jarvis was
there crying, big, big tears in his eyes.
I took him aside—this was on an Indian
reservation—and I began to visit with
him, calming him down a little bit. I
asked him what his name was, as these
big tears were dropping down his
cheeks.

He said, “*Jarvis.”

I said, “*Jarvis what?"

‘‘Jarvis Cookie Monster," he said.

I said, “No, it can't be that. What is
your last name?"’

‘““Jarvis Cookie Monster,”” he said,
but he stopped crying.

I asked his teacher and she said his
last name is Cooker. He thinks it is
Cookie Monster because he always sees
that character on television.

What about Jarvis' future? One of the
changes I have not mentioned is that
we finally have a President who under-
stands that this country’s future is its
children. His proposals to invest in the
children in this country—in Head
Start, in WIC, in education, and more—
is an acknowledgment of where the fu-
ture of this country is.

Jarvis is going to have opportunity.
Jarvis’ friends will have opportunity
because of this President.

Someone once said that 100 years
from now it will not matter very much
how big a house you lived in, and it
will not matter very much what your
income was. But the world might be a
different place because you were im-
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portant in the life of a child. This
President is going to be important in
the lives of this country’s children and
that is going to make a difference in
our future.

I yield the floor.

The PRESIDENT pro tempore. The
time of the Senator has expired.

Mr. MOYNIHAN is recognized under
the order for not to exceed 10 minutes.

Mr. MOYNIHAN. Mr. President, I
would like first to congratulate my
friend from North Dakota for a wonder-
fully lively, concise statement of the
problem. And just interspersed with
that lovely detail of the Cookie Mon-
ster. The question, of course, is wheth-
er that particular deficit monster is
going to eat all of us up as well.

Mr. President, I have been asked,
along with other colleagues, to speak
briefly to the subject of the first 100
days of President Clinton. And with
the distinguished President pro tem-
pore in the chair, I will be so bold as to
try to set some of this matter in a his-
torical perspective.

In 1974, Nelson Rockefeller, the dis-
tinguished Governor of New York
State, left that post after 15 years to
establish a body called the Commission
on Critical Choices for Americans, hav-
ing in mind the bicentenary was upon
us and it was time to take a look at
our Nation’'s affairs.

I was asked to be a member of that
Commission and wrote a paper for it. It
was called “The Third Generation and
the Third Century”—the *“third cen-
tury” referring to the upcoming third
century of the American Republic—
choices concerning the quality of
American life.

In the outset, as an abstract, I said,
‘““There are two critical choices affect-
ing the guality of American life. The
first is how much growth we want; the
second is how much government we
want.”” And I said, it had become a pat-
tern for us to say we wanted more
growth and less Government, but to act
in a way that gave us less growth and
more Government.

It occurred to me—this was only a
fancy—that this was foreseen by John
Adams in a letter to his wife, Abigail,
in 1780. Mr. President, he was writing
from France, where he represented the
incipient Nation under the Articles of
the Confederation.

He had this wonderful subject. He
wrote of his duty to study ‘‘the science
of government more than all other
sciences.”

That was the term the Founders
used, ‘‘the science of government.”
They thought they had learned some-
thing of the subject, in his view and for
his time. And here is this passage. He
said:

The arts of legislation & administration &
negotiation ought to take the place of, in-
deed to exclude, in a manner, all other arts.
I must study politics and war, that my sons
may have liberty to study mathematics and
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philosophy. My sons ought to study mathe-
madtics & philosophy, geography, natural his-
tory & naval architecture, navigation, com-
merce & agriculture, in order to give their
children the right to study painting, poetry,
music, architecture, statuary, tapestry &
porcelain.

I found the last reference particu-
larly poignant, because he was writing
from a France of the old regime, in
which the great porcelain manufactory
at Sevres was a state-owned enterprise.
There you have in one combination the
growth of government and the decline,
as it were, the slacking off of the
growth of the economy. Any such pat-
tern would lead to large and continu-
ous deficits in public expenditure. Yet
it was not until the following decade of
the eighties that this became an insist-
ent and almost incessant problem.

I would say to you, sir, again this is
an area for analysis that we ignore at
a cost. The deficits we were dealing
with came about with a sudden onset
that was the result not of long forces of
history but of political choice. At the
end of the administration of President
Carter, the national debt stood at $840
billion, more or less. It has since gone
up by $1 trillion in each 4-year Presi-
dency and is scheduled to go up by an-
other trillion in this one.

It began as a policy, the policy of the
Reagan administration, to create a fis-
cal crisis that they thought would
bring about a great reduction in the
domestic activities of the Federal Gov-
ernment. The term was ‘‘starve the
beast.”” The miscalculation was that
there really was a desire for less gov-
ernment, not just rhetoric about that
desire. The most carefully annotated
documented account of this period was
written by the distinguished author,
Haynes Johnson, in his book, ‘‘Sleep-
walking Through History': America in
the Reagan years.

In it he writes, and I will simply
quote him, that the Senator from New
York:

* * * was the first to charge that the
Reagan administration “‘consciously and de-
liberately brought about" higher deficits to
force congressional cuts. Moynihan was de-
nounced and then proven correct—except
that cuts to achieve balanced budgets were
never made, and deficits ballooned ever high-
er.

8ir, I recall those days on this floor
saying, can we not see that a deliberate
policy is in place to create a crisis?
And I found it difficult to reach my
colleagues with the idea that anyone
would deliberately create a crisis.

Later, when Mr. Stockman at great
length in his own memoir described it,
generally speaking, little attention
was paid to that fact. This was the
triggering event of the present acute
crisis of a long-term deficit. Our
friends on the other side of the aisle
surely ought to wish to understand the
degree to which their deliberate policy,
mistaken policy but deliberate,
brought this about.

CONGRESSIONAL RECORD—SENATE

It is there on record, and the crisis is
with us. Will we be able to do anything
about it? I do not know. Yesterday in
the press, Mr. Panetta, our very able
and learned Director of the Office of
Management and Budget, said he did
not think so. This morning, the able
Republican leader said we will turn
now to the Finance Committee where
the margin of votes is 11 to 9, such that
one defection brings the President's
programs down. The Washington Post
speaks of that prospect in its lead edi-
torial this morning.

As chairman of that committee, I
agree that it is a very close-run thing.
A very close matter. I also agree, hav-
ing in mind the wonderfully learned
ranking member of the Committee on
Appropriations, the senior Senator
from Oregon, who is such a historian of
President Hoover, one of the great doc-
uments of American Government in
the 20th century, a report in 1932 of the
committee on recent social trends,
which President Hoover commissioned.
It was the best piece of analysis of this
kind ever done in our Government, be-
fore or since, and setting forth the
large movement of institutions and
events; the rise of the economy and of
Government; the decline of family, re-
ligion, things of that kind.

It said that the committee did ‘“‘not
wish to exaggerate the role of intel-
ligence in social direction,”” nor ought
we. Neither should we dismiss it. It is
possible that we can trace back the
events that have led us to the present
crisis, see which are secular and power-
ful, and which are incidental to mo-
mentary coalitions and the
overweaning ambitions that are associ-
ated with new administrations and per-
haps young people in new administra-
tions.

In closing, Mr. President, we are in a
crisis. If this President wishes to ad-
dress the deficit and is not allowed to
do so by a minority which presided
over its creation, then you have the
formula, Mr. President, for a crisis of
the state. Do not suppose because we
are in our third century that we are in-
capable of such a danger.

I thank the Chair for his courteous
attention.

Mr. REID addressed the Chair.

The PRESIDENT pro tempore. Under
the order, the Senator from Nevada
[Mr. REID] is recognized for up to 10
minutes.

CRITICISM—PARTED WITH REALITY

Mr. REID. Mr. President, it was Win-
ston Churchill who said he did not re-
sent criticism even when it parted with
reality. In this Chamber in recent
weeks, we have had a clear case of crit-
icism, and it has parted with reality.
The critics of the new Clinton adminis-
tration could not wait 100 days to give
this new President a chance. This is
rare in the history of this Republic.

Mr. President, I went to law school in
the Nation's Capital, and during the
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time that I went to law school, I
worked as a Capitol policeman. I can
remember walking these Halls, and one
time in particular I remember right
out there before the Ohio clock, I think
it is called, Everett Dirksen was meet-
ing with the press. It is not done any-
more, but he did it that day. And he
was talking about a nuclear explosion
that had taken place in the Soviet
Union.

As a young police officer, a law stu-
dent, I was impressed with this man
with the white hair and his wonderful
voice. Well, I should have been im-
pressed with this man because, as I
look back at how he treated President
Kennedy during his first 100 days, it is
an absolute diversion from how Presi-
dent Clinton -is being treated by the
minority today.

There is a book, Mr. President, which
recently I had a chance to look
through, “John F. Kennedy: Person,
Policy and Presidency.’ In this book it
talks about the “Ev and Charlie
Show,” Charles Halleck, the minority
leader in the House; Everett Dirksen,
the minority leader in the Senate.
They had a program they put on, and it
came to the point where it was referred
to as the ““Ev and Charlie Show." They
wanted to be a voice for the minority,
and they were. These two men were
long-time politicians and they rep-
resented their States, their parties,
and their country as well.

Let me read just a little bit from this
book. Talking about the “Ev and Char-
lie Show™":

Topics selected for the prepared
statement were subjected to the scru-
tiny and agreement of the entire lead-
ership group—

Republican leadership group—
before public presentation. Before most press
conferences, Dirksen and Halleck mingled
informally with reporters. When the report-
ers and cameramen appeared ready, congres-
sional leaders read their prepared state-
ments, and following, reporters guestioned
them until satisfied.

Transcripts revealed—
that approximately 100 domestic and foreign
issues were discussed during the 64 con-
ferences held between March 2, 1961, and No-
vember 21, 1963. Participants at times dis-
cussed as many as 20 issues during a single
session, and on three occasions devoted the
entire conference to only one topic.

* * * during the first few months of the
Kennedy administration, Dirksen and
Halleck tempered their criticism, seeking in-
stead a spirit of conciliation.

That, Mr. President, is how it should
be done.

Everett Dirksen said, and I quote
from another book, this one written
about him by Neil MacNeil, Dirksen:
“Portrait of a Public Man.” In this
book, Dirksen is quoted as saying:

The Senate's primary function is to serve
the whole country. For that reason it is the
duty on the part of the Senate leaders never
to forget the national interest. * * *

We have manifested over and over again
that the opposition party must not follow an
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obstructionist or hostile tone. Our business
is to think in terms of the well-being of the
country.

Now, does that not, Mr. President,
say it all? We have a situation where,
for the first time that I am aware of in
the history of this Republic, people are
trying to destroy the President’s pro-
gram and not even give it a chance. I
served in the other body during the
early years of Ronald Reagan. And I
with numerous other Democrats gave
his programs a chance, They have prov-
en to be a failure, but no one knew at
the time they would be a failure. We
thought that President Reagan had
some new ideas. Let us give him a
chance.

Mr. President, none of these critics
have allowed President Clinton any
chance. They forget that the record
that brought President Clinton to of-
fice was one that they created. The re-
ality is Americans wanted change.
They still want change. They do not
want the failed policies of the past.
They are tired of the $4 trillion debt;
no health care; no education program
for the youth and the children, other
than we need discipline in the schools;
environment, remember some of the
environmental polices of the past,
where, with the problem with the ozone
layer, they said, ‘‘Wear sunscreen and a
hat.” Do you remember that, Mr.
President? Or the killer trees?

Americans want a President who will
deal with the budget deficit, and we, in
a budget that we adopted in this Cham-
ber and the other body, have a program
for success in the future: $500 billion
deficit reduction over a 5-year period of
time. This program has been endorsed
by businesses across the country. The
Chamber of Commerce has been favor-
ably inclined, much to the dismay of
the minority. They have even gone so
far as to try to get people fired who
worked for the chamber of commerce
because they have not been negative to
the Clinton program.

Americans wanted and still want an
administration that will create jobs,
and we just had a jobs program that
was torpedoed. It would not have
solved all the problems of this country,
but it would have given troubled youth
a chance to work, I think, frankly, Mr.
President, some of them are talking
about now coming back with a summer
jobs program. I, frankly, think it is al-
most too late. Kids are already getting
out of school. These kids need work,
not make-shift work, but we had a pro-
gram that would have taught children
how to work. That is what we need.

Because of the savings and loan fi-
asco created by the prior 12 years of
Republican administrations, we have a
banking crisis in this country. Small
businesses cannot borrow money. The
stimulus package had $350 million that
would have given the Small Business
Administration the ability to loan over
$6 billion.
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Our economy is fueled by small busi-
ness. Probably 70 percent of all the jobs
in the country are created by small
business. The Small Business Adminis-
tration, Mr. President, is out of money,
out of money, as we speak. The stimu-
lus package would have created jobs in
this section. It would have also allowed
the infrastructure development to con-
tinue. West Virginia, Nevada, New
York, Pennsylvania, every State in
this Union needs highways—$3 billion
to create good jobs.

Well, the stimulus
thwarted.

Mr. President, the President of the
United States for the first time in this
country got together business leaders,
dozens and dozens of them. But he did
not get them together and get a report
from his staff. He sat through hours
and hours of meetings and listened to
their goals and views, and as a result of
that came up with the stimulus pack-
age because it is something that they,
among others, wanted in this country.

He has announced a $20 billion pro-
gram to reinvest in workers and com-
munities harmed by cuts in the mili-
tary spending. But remember, that
says a lot there because we are having
significant cuts in the military, some-
thing the people have wanted.

Americans wanted a President who
would cut back the size of Government.
The critics would have us believe this
President is for big Government. He,
Mr. President, is putting actions in
place of words.

In his first 100 days, he announced
that he had cut the White House staff
by 25 percent, administration in the ex-
ecutive branch of Government by 14
percent. It set such a good example
that the leadership of the Congress fol-
lowed suit and said they would do the
same thing. He is also going to elimi-
nate 100,000 positions in the executive
branch of Government through attri-
tion.

He has assigned Vice President GORE.
who has become a partner in this ad-
ministration, to do something about
streamlining Government. And those of
us who know AL GORE know we will
prepare for us a blueprint for success.

Among other things, he is looking at
legislation, for example, that I have
sponsored which would require reau-
thorization of programs at least every
10 years or they would fail. The reason
for that, of course, is we have programs
which have been in existence since the
Civil War that have not been reviewed.

We are going to cut Government.
That is what the people want. These re-
ductions are real, not just talk. They
amount to the most significant effort
to reduce Government in recent mem-

package was

ory.

The President has accomplished all
this.

Mr. President, I ask unanimous con-
sent for an additional 5 minutes.

The PRESIDENT pro tempore. Is
there objection? Hearing no objection,
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the Senator from Nevada is recognized
for an additional 5 minutes.

Mr. REID. The President has dealt
with this while dealing with the chal-
lenge to democracy in Russia, civil war
in the former Yugoslavia, peace nego-
tiations in the Middle East, war in Ar-
menia.

Nor have we mentioned other sub-
stantial initiatives: The family medi-
cal and leave bill; campaign reform—
we are going to have campaign reform
in this country, something I have
craved since I first ran for Federal of-
fice—children’s immunization; his for-
est conference in the Northwest.

He went out with his Cabinet and
met with these parties who are diver-
gent, the environmentalists, the
loggers, the two so-called extremes in
some people's minds, and he is going to
come up with a compromise there.

But there are other goals that this
President has for the future of this
country. He is talking about the Unit-
ed States not tomorrow but in the next
century.

For the first time in a decade this
Government is committed to compet-
ing with Japan and with Germany—not
begging for help, competing. This ad-
ministration will promote exciting new
technologies such as clean cars, com-
munications through an information
highway. Computers are the name of
the game, and we are going to be on
the leading edge of that. These new
technologies will make our country a
leader in productive enterprises, not
building things that explode, not weap-
ons only.

This President will promote new en-
vironmental cleanup technology that
will be a standard for the world. Our
children and our children’s children de-
serve clean air, clean water, and clean
land.

We will move ahead with true public-
private partnerships through coopera-
tive research and development agree-
ments. For a view of things to come,
look at the efforts with this adminis-
tration and the big three automakers
to create clean cars. We will, through
this President, achieve a balance be-
tween protecting the environment and
eliminating unnecessary regulations.
His environmental protection commis-
sion under the new EPA will create
that balance.

This President will reinvigorate the
country’s infrastructure, creating jobs
and stimulating economic activity.

Americans want a President who has
the courage to face health care. We
need to face this problem. It has been
ignored for 12 years. He is going to do
that. He has already started that. He
has undertaken the most comprehen-
sive review of the health care system
in the history of this country.

Americans wanted a President who
had the courage to do this. In short,
this President has been courageous. He
will tackle the tough problems and,
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like Winston Churchill, he has been
gracious under criticism.

Mr. President, one of the strengths of
this man, this President of the United
States, is how he has stood up under
the criticism which has come during
the first 100 days of his administration.
He has shown he has backbone. Sadly,
the attacks from his critics, as Win-
ston Churchill said, have departed from
reality.

I would close, Mr. President, by again
quoting words from a Republican lead-
er of national scope, Everett Dirksen,
when he said, ‘““We have manifested
over and over again that the opposition
party must not follow an obstruction-
ist or hostile line. Our business is to
think in terms of the well-being of the
country."’

I suggest that the minority follow
the words of one of their great leaders,
Everett Dirksen.

The PRESIDENT pro tempore. The
Senator from Washington [Mr. GOR-
TON], under the previous order, is rec-
ognized for up to 10 minutes.

REPUBLICAN OPPOSITION
PRESIDENT CLINTON'S
NOMIC INITIATIVES

Mr. GORTON. Mr. President, I speak
today about President Clinton's eco-
nomic initiatives and Republican oppo-
sition to those proposals. Given the
fact that this President has been in of-
fice for about 100 days, it is now appro-
priate to review how he is doing as well
as how we Republicans have reacted.
Contrary to the media's portrayal of
politics as usual, the Republican oppo-
sition to President Clinton's economic
initiatives is grounded in a fundamen-
tal disagreement over the direction
that this President proposes to take
this country.

All of the Republicans in the Senate,
along with a couple of Democrats,
voted against the President's budget
and economic stimulus package be-
cause we believe that his proposals
take the American economy in the
wrong direction. Recently, our opin-
ions have been validated by top invest-
ment advisers from Wall Street. These
analysts make several points which
validate and confirm our opposition to
the President’s economic initiatives.

First, they confirmed the concerns of
several Senators on the other side of
the aisle. These analysts agree that the
recovery from this recession is notable
for a lack of job creation and
undistinguished GDP growth. Nor-
mally, job creation and gross domestic
product growth at this point in a re-
covery, almost 2 years after the official
end of the recession, are significantly
greater than is currently the case.
They have noted that job creation in
the last several months has picked up
significantly. These analysts argue,
however, that the Clinton administra-
tion plan is counterproductive in
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achieving its stated aim, higher em-
ployment growth.

Wall Street analysts have confirmed
what Republican Senators said all dur-
ing the debate about the stimulus
package. Adding $19 billion of deficit
spending to a $300 billion deficit will
not significantly impact economic
growth or job creation.

As this Senator noted during that de-
bate, this pork-barrel spending was the
equivalent of increasing a child’'s $25 a
month allowance by 5 cents.

The stimulus package aside, these
analysts' research confirm why Repub-
licans are so dead set against the Presi-
dent's proposals. First, we all believe,
and their analysis confirms, that left
to its own devices the economy is
poised to post strong growth. No Re-
publican Senator is pleased by the cor-
porate downsizing that is wrenching
our larger companies these days. We all
need to realize, however, that it is pre-
cisely this downsizing and the accom-
panying productivity growth that has
led this country out of the 1990 Budget
Act-induced recession.

Consumer and corporate debt is on
the road to its pre-1980 level. In addi-
tion, the banking system is well on the
way to healing itself and ameliorating
the credit crunch. Republicans—and
those who advise American investors—
believe that these positive trends will
lead to economic growth if not inhib-
ited by Government policies like that
proposed by President Clinton.

Wall Street's analysis reinforces Re-
publican belief that the Clinton eco-
nomic plan will not lead us down the
road to prosperity. In no way will the
Clinton plan help job-producing Amer-
ican businesses into a renewed period
of growth and new job creation. Just
look at the list of Clinton proposals
that will inhibit corporations’ ability
to expand and hire new employees:
First, higher corporate tax rates; sec-
ond, higher minimum wages; third,
more mandated benefits; fourth, great-
er limitation deductions; fifth, a Btu
tax; and sixth, possibly a VAT tax.

I said during the budget debate that
I did not understand how imposing a
new tax on Boeing’s airline customers
at a rate greater than the entire airline
industry ever made in profits would
help Boeing employees. Let me repeat,
the airline industry has never in any
year made net profits equal to the new
Btu taxes proposed by the Clinton ad-
ministration. Obviously, this will not
put people back to work in Boeing’s
Renton or Everett plants—or in those
airlines.

Setting corporate America to one
side, we Republicans do not believe
that Mr. Clinton’s economic initiatives
in any way assist the job-creating en-
gine of the 1980’s, small businesses.
Businesses with fewer than 500 employ-
ees have generated, on average, 60 per-
cent of the new jobs created during the
1980’s. In fact, between 1988 and 1990
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small businesses created 120 percent of
the jobs created in this country, be-
cause corporate America reduced its
employment. These small companies
are even more sensitive to the market-
place than are large corporations. New
taxes and mandated benefits will not
help small businesses create jobs, get
costs under control, or invest retained
earnings in their businesses any more
than these proposals will help cor-
porate America.

Small saw mills in Washington are
being destroyed by the lack of timber
because of the spotted owl problem.
How will these new taxes, mandates,
and increased regulatory costs assist
mills in Forks and Darrington? They
will not. That is why Republicans
voted against the President.

At the present time, I am working
with some local investors who are try-
ing to reopen a pulp plant that was re-
cently closed in Hoquiam, WA. The
combined effect of the Clinton adminis-
tration proposals may kill this plant
even if we do get it going again. This
course of action will not help pay a
mortgage or put food on the table of a
millworker. I will work hard to defeat
these proposals because Republicans do
not believe that higher taxes and more
unfunded Federal mandates can pos-
sibly lead to economic growth; these
proposals kill economic growth and job
creation.

In summary, Wall Street analysts are
advising their clients that the Clinton
economic plan will significantly de-
press real disposable personal income,
will reduce American business profits,
will cut the growth in our gross domes-
tic product, and will marginally in-
crease inflation.

This is not rhetoric from the White
House or from Members of either party
in this body. This is what careful stu-
dents of the American economy have
concluded, and it reflects their advice
to their clients.

Perhaps even more significantly, this
is what an increasing majority of the
American people believe. They know
that prosperity comes not from higher
taxes and more spending but from their
own genius and hard work. They know
that last week’s bill would have de-
stroyed more jobs than it would have
created.

The next step in the Clinton eco-
nomic program, of course, will be his
huge tax bill. As the Presiding Officer
knows, that bill cannot be defeated by
a Republican minority, but only by a
lack of faith on the part of Democrats.
That lack of faith infected many
Democrats during the debate over the
stimulus package, but affected the
votes of only a few. This Senator be-
lieves that more will abandon a pre-
scription for higher taxes and fewer
jobs.

If that happens, because of Demo-
cratic opposition, perhaps the Presi-
dent will return to the prescription of
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less spending and lower taxes on the
middle class that won him the Presi-
dency. When he does so, he will find
strong support from Republicans as
well as Democrats.

Several Senators
Chair.

The PRESIDENT pro tempore. The
majority leader is recognized.

| ——
PRESIDENT CLINTON'S 100 DAYS

Mr. MITCHELL. Mr. President, last
year, American voters went to the
polls and said ‘“‘no'" to business as
usual. They voted for change. They
said they had had enough of stalling
and delay in Government. They said
they were sick of gridlock and buck-
passing. They said they wanted action
on the issues that affect their lives.

President Clinton heard that demand
and he asked the Congress to respond
to it. With one exception, we have.

This Senate has acted faster on more
issues than any Senate in recent mem-
ory. We have tackled the unfinished
business of the past and made a quick
start on the agenda for the future.

We know Americans are tired of ex-
cuses, tired of bickering, tired of busi-
ness as usual. Unfortunately, as we
have just heard, they are still getting
plenty of that.

Our Nation has the greatest capacity
for change and growth in the whole
world. The American people know it is
not a lack of resources that keeps us
from making this a better country for
them to bring up their children. They
are concerned that it is a lack of will.

Americans want action and they
want it now. And the Senate majority
has responded.

The budget resolution has been ap-
proved earlier than ever before. Since
the Budget Act was passed in 1974, al-
most 20 years ago, no Congress had
ever approved a budget resolution by
the second day of April. The 103d Con-
gress did.

The budget we approved will cut
nearly $500 billion from the Federal
deficit over the next 5 years. In 1997,
the deficit would be 2.5 percent of the
Nation's economic output instead of
the 5 percent of output that President
Clinton inherited from his predecessor.
It will raise revenues by asking the
wealthiest Americans to pay slightly
more in taxes. It will hold down spend-
ing that would otherwise have gone
forward. It contains the investments
we need to help our economy grow. It
is a budget for future prosperity and
economic growth.

The Senate also acted promptly on
unfinished business.

Two weeks after he was sworn in, we
sent the President the Family and
Medical Leave Act for his signature.
President Clinton signed it. Now work-
ing families have peace of mind: They
know that if a serious illness strikes a
child or a parent, they do not have to

addressed the
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choose between their job and their fam-
ily.

A month later, Congress approved an
extension of unemployment insurance
for those who still cannot find work in
this economy.

The Senate passed the much-needed
bill to authorize the National Insti-
tutes of Health. Last year I said I
would make this our No. 1 bill, and I
did, and it passed overwhelmingly.

The Senate has passed the motor-
voter bill, legislation to simplify voter
registration.

Voting is the fundamental civic
privilege. Registering to vote ought to
be as simple as registering your car.
That is exactly how simple this bill
makes it.

The campaign finance reform legisla-
tion will soon be ready for action.
Americans demand reform as well as a
change in their Government. The cam-
paign finance reform bill will reform
the current discredited system in
which elections last too long, cost too
much, and involve the voters too little.

In less than 100 days, President Clin-
ton has done what neither his prede-
cessor nor any of his critics have done:
He has completely changed the politi-
cal debate in this country.

We are focused on how best to invest
for the technologies of the future, tech-
nologies that will strengthen our econ-
omy.

Instead of exchanging slogans, we are
moving on health care reform, expand-
ing health care availability and dealing
seriously with the costs of health care.

Instead of wornout debates between
supply side economics and trickle down
economics, we are finally talking
about American economics: Family in-
come, the fact that it takes two pay-
checks today to buy family security
that a single paycheck used to buy, and
the jobs of the future that are going to
bring back broadbased prosperity for
the majority of Americans.

A health care program is now being
developed. We are finally on the way to
reaching the consensus we need on
health care. The health care cost crisis
has been studied long enough. We know
what is wrong. Now it is time to work
on the solutions.

We will have the President’s program
soon. Then we can go to work to put it
in place.

The reconciliation bill that puts to-
gether the spending cuts and revenue
increases to reduce the deficit will be
taken up as quickly as possible.

The first 3 months of this Presidency
have not answered all our questions
and solved all our problems. No Presi-
dent’s first 3 months have ever done so.
But the debate has changed; the agenda
is different. The goal at which we are
now aiming is a strong, growing econ-
omy that creates new jobs, an economy
that increases personal income.

We want an economy that is growing
faster and one that is also growing
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smarter. Increased productivity means
higher income for working families.
The more a worker produces, the more
that worker earns.

The key to rising incomes is to raise
the output of every working person. So
we are going to invest in the new tech-
nologies that help people work smart-
er. We are going to invest in the edu-
cation and training that give people
the specialized skill demanded by our
modern economy. We are going to
make our workers and businesses com-
petitive in world markets by helping to
make their products the best in the
world.

The American people have challenged
Congress to meet their demands for a
more responsive and a more represent-
ative Government. It is a challenge
that the Senate majority is determined
to meet. What we have already done in
the first 3 months of this session shows
that we intend to act and act
promptly.

I yield the floor.

Several Senators address the Chair.

The PRESIDENT pro tempore. The
Senator from Washington is recog-
nized.

TAKE OUR DAUGHTERS TO WORK
DAY

Mrs. MURRAY. Mr. President, I rise
today to encourage young girls and
women throughout the Nation to as-
pire and work hard to make their
dreams a reality. In honor of today,
National Take Our Daughters to Work
Day, I have with me today my daugh-
ter Sara.

When I was young, many women did
not work outside the home. The women
I knew who did work were teachers,
nurses, and waitresses. Life has
changed dramatically since then.
Young women today have more options
and greater opportunities than ever be-
fore. Not only can they be home-
makers, teachers, nurses, and wait-
resses, they can be astronauts, sur-
geons, and architects, and they can
even be Members of the U.S. Senate.

I am encouraged by the fact that my
daughter has numerous visions of who
she will be tomorrow. Some days she
wants to be a reporter; some days she
wants to be an attorney; some days she
wants to be an author. I am excited
that Sara knows that she can have
whichever career she would like. It is
her choice.

Although it is encouraging to reflect
on the gains that have been made by
women since my childhood, I believe
that the job choices available to young
women today are not merely a matter
of luxury. The reality is that many of
our young women ultimately will be
responsible for the financial well-being
of their families.

Women’'s employment is often criti-
cal to keeping the family income above
the poverty line. Children whose moth-
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ers work are less likely to be poor,
whether they live with one parent or
two. Currently, 66 percent of mothers
with school-aged children are in the
paid labor force, and 51 percent of
mothers with infants work outside the
home.

Mr. President, I feel it is very impor-
tant for me as a woman, as a mother,
and as a Member of the United States
Congress, to encourage girls and young
women throughout this Nation to real-
ize their potential.

I never dreamed that I would become
an elected official, much less a U.S.
Senator. Today, I have the opportunity
to be a role model for my daughter,
Sara, and for all of the other young
women across the country. I hope to
show them that not only their profes-
sional dreams can come true, but they
can be good parents as well.

I work diligently as a congressional
representative for the citizens of the
State of Washington, and I also dedi-
cate a lot of energy, caring, and love as
a parent to my son and my daughter,

Young women need to understand
that they do not have to give up one
part of their life for another. That is
why I work hard on national issues,
like family and medical leave, health
care, and child care. Women should not
have to choose between their careers
and their families. And neither the
community, generally, nor employers
in particular, should ever send them
that message.

As a nation, we must acknowledge
the importance of allowing men and
women to care for their families and to
work at the same time. Passing the
Family and Medical Leave Act was a
good step for this Senate. We must
enact other policies that facilitate
caretaking efforts by families. When
we do so, we will be a much more
healthy and vibrant nation.

Today is a historic day in America.
Across this Nation, women like myself
are taking their daughters and other
young women they know to work. They
are helping to broaden young women’s
horizons, to show them the vast range
of options available to them in the fu-
ture.

I hope this day is a day when young
women everywhere recognize that if
they work hard and believe in them-
selves, they can be whoever they want
to be.

I encourage young women to consider
as an option running for school boards,
city councils, State legislatures, and
even the U.S. Senate. I can personally
assure them that it is a rewarding, ex-
citing, and very doable career.

Thank you, Mr. President.

Mr. GRAMM. Mr. President, I ask
unanimous consent that I may proceed
under the special order that I have
without reference to the fact that 10
o'clock we were supposed to end morn-
ing business.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.
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The Senator from Texas [Mr. GRAMM]
is recognized to speak for up to 10 min-
utes.

SENATOR MURRAY'S
OUTSTANDING ADDRESS

Mr. GRAMM. Mr. President, I con-
gratulate our colleague from Washing-
ton for her outstanding address this
morning. We are all proud of the con-
tent of that speech, and we all rejoice
in the fact that our Nation now, more
than ever, is using the sum combina-
tion of the talents of all of its people,
and we are all being enriched in the
process.

THE PRESIDENT'S TAX BILL

Mr. GRAMM. Mr. President, I want
to talk a little bit this morning about
the next big issue that we face, which
is the President’s tax bill. I want to try
to explain where I am coming from on
that issue as we begin to define the
issue and start to debate it.

I congratulate the President on his
success in having his budget adopted
within the first 100 days of his Presi-
dency. But I also want to express a
very real concern. The concern is that
we are now down to the process of im-
posing massive taxes on the American
people, and the question that every
Member has to ask himself or herself
and every person has to ask is: What
are we getting for these tax increases?

This is where I have real pause and
where I have real concerns. As we all
recall, during the debate in the cam-
paign, the President said that if he was
elected, he intended to cut $3 of spend-
ing for every dollar of new taxes, and
those taxes would be imposed on rich
people. And then when Congressman
Panetta and Senator Bentsen were be-
fore the Senate for confirmation, they
said that it was the intention of the ad-
ministration to cut $2 in spending for
every dollar of taxes raised. And then
in the State of the Union Address, the
President said it would be $1 of spend-
ing cuts for every dollar of taxes.

I have to say, Mr. President, that
whenever I go home, or whenever I am
passing through an airport anywhere in
the country, it is a very common oc-
currence for people to come up to me
and say: Are you cutting spending
first?

Well, the cold reality that we face as
we begin to debate this massive tax bill
is that the answer is no, because de-
spite all of the rhetoric about $3 in
spending cuts and $2 in spending cuts
and $1 in spending cuts relative to
what would have happened had there
been no budget passed, we are going to
raise taxes under the President’s plan
$3.23 for every dollar of spending cuts;
and 80 percent of those spending cuts
do not occur in 1993, do not occur in
1994, do not occur in 1995, do not occur
in 1996; not until 1997 and 1998 do we get
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80 percent of the few spending reduc-
tions that are promised.

In other words, we are proposing to
raise taxes retroactive to January 1 in
return for a promise to cut spending 4
years from now.

Mr. President, I think people are
very concerned that we will see happen
what has happened historically; and
that is, the spending cuts promised in
the sweet by-and-by in return for tax
increases now never, ever seem to
occur. They were not produced in 1983,
for Ronald Reagan. They were not pro-
duced in 1990, for George Bush.

I think people are very concerned
that if we pass a massive tax increase,
much of which is retroactive to Janu-
ary 1 of this year, in return for a prom-
ise to cut spending 4 years from now,
that the spending cut may never be
made and that these new taxes will, in
fact, be spent.

I think this is an especially impor-
tant concern, because the tax increases
did not live up to the advertising. We
all remember that in the campaign,
only rich people were going to be
taxed. Middle-class citizens were going
to get a tax cut. Middle-income fami-
lies were going to choose between
lower rates and higher deductions.

Mr. President, as we know, within a
week of the campaign, that promise
was dropped. And now we look at next
month voting on a tax bill that raises
not just taxes on rich people, but taxes
on everybody—taxing Social Security
benefits of people who make over
$25,000 a year, taxing energy use in
every American family. Most of the
outside cost estimates of this energy
tax suggest it is going to be as high as
$500 per family.

I come from a State where we use a
lot of energy and produce a lot of en-
ergy, and we keep remarkable statis-
tics. So we are able to determine Btu
use by year. If this Btu tax had been in
effect in Texas in 1990, the last year for
which we have the data, it would have
averaged $732 per family of four in my
State. That is a big tax increase.

Finally, this increase in income
taxes, that we were all led to believe
was going to be imposed on very rich
people, now it turns out that as much
as T0-plus percent of these taxes will be
paid not by individuals but by sole pro-
prietorships, partnerships, and small
businesses filing as individuals under
subchapter S of the IRS code. In other
words, approximately 73 cents out of
every dollar of new income taxes will
come from small businesses and family
farms.

S0, Mr. President, I just want to put
our Members on notice that when we
vote on this tax bill, it will be my in-
tention, in conjunction with some of
my colleagues, to offer an amendment
to try to guarantee what the vast ma-
jority of the American people want,
and that is a guarantee that these tax
increases do not go into effect until
spending cuts are made.
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It seems to me, when we were prom-
ised $3 in spending cuts for every dollar
of taxes, there should be a base of
strong support in the Senate and the
country to say that these massive
taxes on Social Security recipients, on
working families, on small businesses
and family farms, not go into effect
until at least corresponding cuts in
spending occur.

Surely, we can enter into a contract
with the American people to guarantee
to them that until we have made cuts,
we are not going to raise their taxes.

We have several Members of the Sen-
ate on my side of the aisle who are
working on an amendment which will
simply say that none of these taxes
shall become effective until a threshold
of spending reductions shall have been
reached, thereby guaranteeing that we
do not simply raise these taxes and
spend the money and deceive the Amer-
ican people again.

I see our colleague from Delaware
has come to the floor. Let me sum up,
and then turn the floor over to him.

Mr. President, as people have started
to look at the fine print of the budget,
I think that they are realizing that
what was sold to them as a Cadillac is
turning out to be an Edsel, that this
budget does not contain $3 in cuts for
every dollar in taxes, or $2 in cuts or $1
in cuts. It contains about 30 cents of
spending cuts for every dollar of taxes.
And the taxes are not on rich people,
not on some faraway person we do not
know, but the taxes are on everyone.
The taxes are on the people who do the
work, who pay the taxes, and who pull
the wagon in this country. I think peo-
ple are very concerned about it.

I believe when we vote on this tax
bill and are shooting with real bullets,
when we are not simply promising to
do something but we are actually doing
it, there are going to be strong con-
cerns in the country. And, quite frank-
ly, I think the President, short of some
binding constraint to require that
spending cuts be made, is going to have
a very hard time getting these tax in-
creases adopted.

I believe they will destroy jobs, they
will hurt our country and, sadly, they
will not reduce the deficit.

I yield the floor.

The PRESIDENT pro tempore. Under
the order, the remaining time is under
the control of the Senator from Dela-
ware [Mr. ROoTH] or his designee.

Mr. ROTH. Mr. President, there come
in life few men like the man we honor
today. Though he was a judge, a gen-
eral and a statesman, of all the ranks,
titles and honors held by James Caleb
Boggs, none will be more fondly re-
membered than those of husband, fa-
ther, and friend. When he died on
March 26, all Delaware mourned the
loss. And anyone, even remotely in
touch with the character of our great,
little State, understands why: the life
he lived was a personification of Dela-
ware.
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From his elegant simplicity and con-
crete sense of values to his rich herit-
age and proven leadership, those char-
acteristics that distinguished the life
and legacy of Cale Boggs are each hall-
marks of the State and people he
served.

In my wonderful years of friendship
with Cale and his younger brother, Cal-
vin—who also recently passed away—I
grew fond of the relationship they
shared as a family, of the strong sense
of identity they had with the State
they loved. Of their unyielding sense of
loyalty and service. These bedrock val-
ues—this sense of identity and belong-
ing—give Cale a strong foundation
upon which he built a distinguished
life. In war he was a decorated hero; in
peace he was dedicated to justice and
the welfare of people both great and
small.

As his son, Cale, Jr., wrote recently:

It did not matter to him if a person was
rich or poor, he gave equal attention and ef-
fort. He achieved as much personal satisfac-
tion from helping an elderly sick person re-
ceive proper care as he did from assisting a
business leader complete a large transaction.

From the hours we spent together at
his family farm Cheswold—as Cale
would say, “Watching the corn grow’'—
to the work we did together on Capitol
Hill, I witnessed, first hand, his re-
markable ability to blend both the pub-
lic and the private. Friendship, service,
loyalty and genuine interest in the
well-being of others never got lost in
the pomp and ceremony of high public
office. The big city never distorted his
country wisdom; power and politics
never got in the way of his integrity
and honor.

He had a keen mind and an amazing
memory. If he met you once, you were
his friend. And Cale Boggs never forgot
his friends, whether they had the op-
portunity—as 1 often did—to sit with
him in a duck blind on an idyllic au-
tumn day—or to bump into him on the
streets of Wilmington, Dover, and
Washington, or even to argue with him
on the floor of the U.S. Senate.

His friendship and love transcended
politice—as did his loyalty. I recall
that the day it was known that Cale
would not return to the U.S. Senate,
another great Senator, the man whose
name is memorialized by the building
where many of us have our offices, paid
Cale a visit. Though he was a leading
Democrat—undoubtedly encouraged by
the victory of JOSEPH BIDEN—this good
Senator, finding that Cale was not in
his office, wrote a two-line note. It
read: ‘‘Sorry, sorry, sorry * * * I love
you, Phil Hart."” A fitting tribute, as
were the words of Senator BIDEN him-
self, who recently said, ‘I long to end
my public career with the reputation
Cale Boggs had.”

These tributes—two of many—are
testament to the fact that in all
things, Cale Boggs put people above
politics. As his son recalled,
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He saw his job as a duty to serve the peo-
ple. Although he had a large office, he never
viewed it as his or as a place of personal
power. Rather, it was his custom to say,
“Come in. This office is your office."”

Stories are nearly legendary about
how as Governor of Delaware, Cale—
busily on his way to a meeting, a
speech, or other official function—
would stop his car to give a lift to
someone walking in the rain.

Likewise, he was known to go out of
his way just to say hello. Perhaps this
is why, in one capacity or another,
Cale held office from 1947 to 1972, serv-
ing first as Congressman, then as Gov-
ernor, and finally as Senator. Always
genuine; always there. Many came to
call him ““Mr. Delaware."

And no fitting tribute to that mister
would be complete without honoring
the wonderful woman who was his wife.
Bess was his high school sweetheart—
literally the love of his life. They were
young when they married, only a cou-
ple years beyond 20. Together they
tackled an early career, law school, his
active duty in World War II, and the
demands of public life. When he was
elected Governor there was no mansion
in Delaware. Bess turned a temporary
apartment into a home and raised a
handsome family. Those who knew and
loved Cale, knew and loved Bess—an in-
separable couple—and found meaning
in the fact that Cale’s passing came al-
most 1 year to the day after the death
of Bess.

Mr. President, I know there are oth-
ers who will want to speak about this
remarkable man, but first I ask unani-
mous consent that several articles
about the life and successes of James
Caleb Boggs recently appearing in
newspapers be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BoGGS WAS A FRIEND TO EVERYONE, DELA-
WARE BIDS FAREWELL TO BELOVED STATES-
MAN

(By Eric Ruth)

Audrey Piper was walking in Wilm.ngton
one winter night in the 1950s, struggling to
step through knee-high snow, when a car
pulled alongside and a man leaned out.

“Come on, Audrey,"” said the governor of
Delaware, opening the door of his chauf-
feured limousine. “We'll give you a ride.”

Always ready with a smile and rarely at a
loss for a name or a pleasant word, J. Caleb
Boggs never let the trappings of his office di-
vide him from the people he served for so
long, said those who knew him.

Today, they will bid farewell to the one-
time U.S. representative, governor, senator
and judge, who died a week ago at age 83
after a long bout with cancer, diabetes and
other ailments. Services will be at 2 p.m. in
Cheswold Methodist Church, where friends
may call one hour earlier. He will be buried
beside his wife, Bess, in Old Presbyterian
Church Cemetery, Dover.

Boggs leaves memories of an unswerving
respect for all people and an unrelenting
drive to do what was best.

**No matter where he saw you, it was as if
he had always known you,” said Audrey
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Delker (formerly Piper), who had worked
with Boggs during his time as governor.

“Cale was a great Delawarean, a great
American and a friend of everybody,” said
former Delaware Gov. Russell W. Peterson,
who worked with Boggs.

Richard A. Struck met Boggs as a Young
Republican. Their first conversation was
brief. But five years later, at a Kiwanis
luncheon, Boggs immediately remembered
him. He even took his coat and pulled his
seat out for him.

He held little animosity toward his foes,
and even Democrats found nothing bad to
say about the Republican patriarch. When
Struck hears today's deepseated distrust of
politicians, he wants to tell them there was
at least one fine example of that breed.

‘““‘He brought a decency to government,"
Peterson said. ‘*In all of his years of involve-
ment never was there even a hint of any-
thing improper in his behavior. Obviously
that sets an example that we all can be
proud of."

He was generous with his time and advice
when Sen. William V. Roth, Jr., R-Del., first
arrived in Washington as a representative in
the 60’s. ''He was there to answer my gques-
tions, to listen and to lend a helping hand to
the ‘new kid on the block,'"” Roth said in a
tribute introduced into the Congressional
Record on Monday.

“*He was a person who exemplified what a
lot of us would like to be,” Sen. Thurman
Adams, Jr., D-Bridgeville, said Thursday as
the Delaware Senate eulogized Boggs in a
resolution.

Struck believes Boggs would have become
the first vice president from Delaware had he
not lost his last Senate race to Joseph R.
Biden, Jr. He has heard that Boggs, because
of his clean reputation, was to be picked as
Richard M. Nixon's vice president but lost
out to Spiro T. Agnew after being beaten by
Democrat Biden.

““He has the courage to stand up for the
things he believed in,”” Peterson said, re-
membering the resistance to desegregating
Delaware’s schools, and Boggs' efforts to ad-
dress environmental issues long before they
were politically fashionable.

Sunday night, Struck looked at an Easter
card he had bought for his old friend, one he
won't get to deliver. He remembered sitting
with Boggs at a function a few years ago
when the aging but spirited civil servant
looked around the room and spoke.

“I must be getting old,”” Boggs said, “I
can't remember everyone's name anymore.”

Boggs, James Caleb, a Representative and
a Senator from Delaware; born in Cheswold,
Kent County, Del., May 15, 1909; attended the
rural schools; was graduated from the Uni-
versity of Delaware at Newark in 1931 and
from Georgetown University Law School,
Washington, D.C., in 1937, was admitted to
the bar in 1938 and commenced practice in
Dover, Del; served during the Second World
War in the United States Army 1941-1946;
deputy judge of the family court of New Cas-
tle County, Del., 1946; elected as a Repub-
lican to the Eightieth, Eighty-first, and
Eighty-second Congresses (January 3, 1947-
January 3, 1953); was not a candidate for re-
nomination in 1952 to the Eighty-third Con-
gress; Governor of Delaware from January
1953, until his resignation December 30, 1960;
elected as a Republican to the United States
Senate in 1960; reelected in 1966 and served
from January 3, 1961, to January 3, 1973; un-
successful candidate for reelection in 1972;
practiced law in Wilmington, Del.; is a resi-
dent of Wilmington, Del.
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[From the Sunday News Journal, Mar. 28,
1993

J. CALEB BoGGs: 1909-1993

J. Caleb Boggs, who returned all the love
Delawareans gave him, died Friday night in
Christiana Hospital, almost a year to the
day after the April 1 death of his beloved
wife, Bess.

The former governor and U.S. Senator,
who had suffered from cancer, diabetes and
other serious ailments for several years, was

The Cheswold-born Republican, whose fam-
ily's Delaware roots pre-dated the Civil War,
was one of the First State’'s biggest boosters.

“I think its a great little state . . . [with]
high-class, first-class people,” he said in a
1991 interview.

He was qualified to make the judgment—he
probably knew more Delawareans than any-
one in the state's history. Because he knew
80 many, his governorship and his political
campaigns were intensely personal.

‘*He went to every event regular people
cared about,” said U.S. Senator Joseph R.
Biden, Jr., D-Del. “*And he still went to those
events after his political career ended, until
his health got too bad. Biden hoped that he
would end his publi¢c career with the reputa-
tion Cale Boggs had. “No one ever ques-
tioned Cale Boggs' integrity, honesty and de-
cency.”

Fellow politicians spoke of his remarkable
memory, which served him well to the end.

““He seemed to know everyone,” said U.S.
Rep. Michael N. Castle, R-Del. “It might
take him a minute or two to place you, but
once he did, you were locked into place.” Ac-
cording to Castle, **Cale was the greatest pa-
triarch the Delaware Republican Party has
ever had. I admired his feel for people. . . .
He was an incredible human being in relating
to others.”

Mr. Boggs thought nothing of marching
across the street, stopping traffic if nec-
essary, to greet a friend—and he considered
everyone his friend. Virtually no one called
him *“Mr. Boggs''—the man with a bright
twinkle in his eye was **Cale” or “‘Governor"
or “Senator.”

He and his chauffeur, the late Walter
Nedwick—who became a close hunting and
fishing companion—logged more than 500,000
miles on Delaware roads while Mr. Boggs was
governor,

His personal contacts stood him in good
stead in 1954, during his first term as gov-
ernor, when the U.S. Supreme Court, as part
of the landmark Brown vs. Board of Edu-
cation decision, ordered the desegregation of
Delaware schools.

“I had to take a position on that . . . and
I had to go up and down the state because 1
knew people felt differently than I did, and I
wanted them to understand all the aspects
[of integration] as I saw it,” he said of his
support of the decision. *'I felt close to the
people, I needed the benefit of their counsel
and advice. . . .”

Fellow politicians thought he killed any
chance of re-election, but he fooled the
naysayers and won a second term. Then he
moved on to the U.S, Senate.

Former Democrat Gov. Elbert N. Carvel,
whose two terms bracketed Mr. Boggs' stint
in the state's highest office, considered him
something of a state treasure. ‘‘Caleb served
Delaware on all levels,” Carvel said two
years ago. ‘‘Caleb is much beloved in Dela-
ware, and he deserved every attention the
state can give him."

His life began in Kent County on May 15,
1909. He was educated in public schools, then
went to the University of Delaware. He grad-
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uated in 1931, the same year he married his
high school sweetheart, Elizabeth ‘‘Bess’
Muir of Dover.

Then he went to Georgetown University,
where he received his law degree in 1937.

Mr. Boggs joined the Delaware National
Guard in 1926. During World War II, he served
with the sixth Armored Division fighting in
Normandy, the Rhineland, the Ardennes and
central Europe. He earned five Campaign
Stars, the Legion of Merit, the Croix de
Guerre with palm and the Bronze Star with
cluster.

After being deactivated as a colonel, he
was appointed a brigadier general with the
Delaware National Guard. He retired from
military service in 1963.

After the war, Mr. Boggs intended return-
ing to his law practice, but Delaware Repub-
licans ‘‘came looking for someone to run for
Congress' and launched his public service
career.

Before that career ended, he had served
eight years as governor, from 1953 to 1961,
and represented Delaware in both the U.S.
House of Representatives (1947-53) and Sen-
ate (1961-73).

Even in high office, Mr. Boggs never sent
himself above others, Delaware then had no
governor's mansion, and the Boggses lived in
an apartment complex north of Wilmington.
Later, when he was elected to the Senate,
the family moved to the house they occupied
for about thirty years, his last address, at
1203 Grinnell Road in Green Acres, a suburb
of north Wilmington.

He retired from the Wilmington law firm of
Bayard, Handelman & Murdoch about seven
years ago.

He was a New Castle County Family Court
judge in 1946 and chairman of the National
Governor's Conference in 1959. Other official
positions included an honorary membership
in the Japanese Diet (1965); membership in
the Joint Committee on Organization of the
Congress (1965-66), the White House Con-
ference on International Cooperation (1965)
and the U.S. National Commission for
UNESCO (1964-66).

He also served as Senate member of the
National Commission on Fire Prevention and
Control (1971-72) and was a member of the
board of visitors for the U.5. Military Acad-
emy at West Point (1965), the U.S. Naval
Academy at Annapolis (1966 and 1972) and the
U.8. Air Force Academy at Colorado Springs
(1970).

One of his primary interests was Kappa
Alpha, the social fraternity he joined while a
student at the University of Delaware. He
held every national office in the fraternity,
which honored him several years ago with a
significant contribution in his name to the
National Kappa Alpha Scholarship Fund.

Mr. Boggs was a trustee of Goldey-Beacon
College for more than 25 years. The business
school made him an honorary life trustee
and awarded him an honorary doctorate
from Delaware State College, Bethany (W.
VA) College and the University of Delaware.

His directorships included RLC Corp., Rol-
lins Environmental Services Inc., Beneficial
National Bank, Artisans Savings Bank, Dela-
ware Safety Council, Blood Bank of Dela-
ware, Greater Wilmington Development
Council, Delaware Automobile Club, the
Delaware Chapter of the Arthritus Founda-
tion and the Salvation Army Regional Advi-
sory Board.

Mr. Boggs was a member of the American
and Delaware Bar Associations, the sons of
the American Revolution, the American Le-
gion, Veterans of Foreign Wars, Kiwanis
Club, Ducks Unlimited, the Delaware
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Grange, the National Lawyers Club of Wash-
ington, the Capitol Hill Club and Former
Members of Congress.

Mr. Boggs is survived by his son, J. Caleb
Boggs, Jr. of Wilmington; a daughter, Marilu
Boggs of Green Acres; his brother, Calvin
Boggs of Cheswold; a grandson, J. Caleb
Boggs III of Washington, D.C.; and a grand-
daughter, Erin J. Boggs of Wilmington.

He will be buried beside his wife in Old
Presbyterian Church Cemetery, Dover.

MR. DELAWARE: DIAMOND STATE'S GLOW IS

DIMMER ToDAY WITH CALE BOGGS® DEATH

J. Caleb Boggs, Mr. Delaware, died Friday
night after a lengthy, often painful, illness.
He was a man who loved his native state and
its people. He was a generous man who gave
constantly and expected nothing in return.
He was an unassuming man who never
seemed to allow high office to rob him of the
ordinary pleasures of life.

Will Rogers used to say he ‘‘never met a
man he didn’t like.”” Well, we've never met a
person who didn't like Cale Boggs. From the
Green Acres suburb in north Wilmington
where he lived to Selbyville on the Maryland
border, everyone loved Cale. And why not?
He never put on the airs of a big-time politi-
cian—though he was as big and important as
they come. Whether as governor or just Cale
Boggs, attorney, his hand was out in greet-
ing accompanied by a warm ‘‘Hi, good to see
you." It wasn't false. It was warm and true,
like the man.

Over the years, Cale Boggs held just about
every important office a person could hold in
Delaware: governor, U.S. Senator, U.S. Rep-
resentative, judge. He was a Republican
through and through, but counted oh, so
many Democrats, among his close friends.

J. Caleb Boggs was as comfortable and con-
fident on a soybean field as he was in a law
office conference room. He slowed his pace
only recently when his body gave him no
choice.

Cale Boggs was born in rural Cheswold in
Kent County—the very heart of Delaware. In
s0 many ways, Cale Boggs represented the
heart of our state: strong, life-enriching.

**A CELEBRATION OF LIFE"

Isn't it strange that princes and kings
And clowns that caper in sawdust rings
And common folk like you and me
Are builders of eternity?
A shapeless mass and a book of rules
And each must make, ere life has flown
A stumbling block, or a stepping stone—Au-
thor unknown.
(By Cris Barrish)

CHESWOLD.—Beloved Delaware politician J.
Caleb Boggs ‘“‘made a lot of stepping stones,”
William Keene said Friday as he bid goodbye
to his fraternity brother.

About 200 friends and relatives who gath-
ered for Boggs' funeral nodded reverently.
The gracious man's sincerity and humanity
had touched them all.

After reading the poem, a credo for the
Kappa Alpha fraternity Boggs belonged to
for 64 years, Keene concluded: ‘'Brother
Boggs was a gentleman."

Boggs, a former Republican governor and
U.S. senator and representative, died a week
ago at age 83. He had suffered from cancer
and other ailments for many years.

On Friday, nary a tear was shed during the
hour long service at Cheswold Methodist
Church.

Afterward, Pastor Kim Gilson said, “*This
was a celebration of life.”

As pallbearers carried Boggs' flagdraped
casket through a steady drizzle to a waiting
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hearse, Esther Hynson and Leona Hazel
talked about growing up in Cheswold with a
special young man named Cale Boggs.

‘““‘He was a fine boy,” Hyson said, adding
that townspeople weren't surprised to see
Boggs scale the heights of Delaware politics.

‘“‘He was very friendly and we used to go
out to their farm and play,' Hazel said.

Hazel said Boggs was a charmer.

‘‘He got along just fine with the ladies,”
she said. ""He was very nice and polite."

Political dignitaries, both Democrat and
Republican, mingled with the common folk
Friday. All spoke of Boggs' respect for peo-
ple—regardless of economic standing, social
class or race.

‘‘This might sound strange coming from a
Democrat, but he was my role model,”
Democratic Gov. Thomas R. Carper said.
‘% * * When I was a cub politician, people
would jokingly say, ‘What do you want to be
when you grow up? And I would say, without
hesitation, ‘Caleb Boggs.'"

U.S. Sen. Joseph R. Biden Jr., D-Del.,
whose victory over Boggs in 1972 knocked
him out of politics, was an ardent admirer

“After the election was over, he supported
me and was a friend of mine,” Biden said.
“Think about it. When was the last time
there was a political campaign like the one
Cale and I had, where there was not one neg-
ative word said about either person?

“The best way for me to sum up Cale was
that he didn't live a lie. Most politicians,
after they leave public office, it's the last
time you see them at a fund-raising dinner
for the poor. Cale Boggs did everything that
he did while a senator after he was a senator,
until his health failed him."

The Rev. Gerald Foster, head of Wilming-
ton’s Sunday Breakfast Mission, gave the eu-
logy for Boggs, but said it was unnecessary.
Boggs' life was eulogy, Foster said.

Foster told the story about an old man
who was asked what death would be like.
The man responded that he had traveled the
world, using every vehicle from plane to
train to ox-cart.

On the road, the man said, you change cars
and keep moving to the next destination.
Dying would likely be the same way.

‘‘Caleb Boggs has changed cars,” Foster
said. “‘But he will go on.”

[From the Journal of the Delaware State Bar
Association]
IN MEMORIAM

It is with great sadness that the Bar Asso-
ciation notes the passing of former Delaware
governor and U.S. Senator J. Caleb Boggs,
83, on March 26.

Senator Boggs, a member of the American
and Delaware Bar Associations, retired near-
ly 10 years ago from the law firm of Bayard,
Handelman & Murdoch, Wilmington.

Born in Cheswold, Delaware, Senator
Boggs was a graduate of the University of
Delaware and Georgetown University Law
School. He served with distinction in World
War II, receiving numerous military decora-
tions before returning to Delaware and his
law practice.

In 1946, he served as a New Castle County
Family Court Judge.

Recruited shortly after the war by the
Delaware Republican Party to run for Con-
gress, Senator Boggs turned to a career in
public service that spanned six years in the
U.S. House of Representatives (1947-53), two
terms as Delaware governor (1953-61) and 12
years in the U.S. Senate (1961-73).

He was honored in 1980 with the naming of
the J. Caleb Boggs Federal Building in Wil-
mington.
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Senator Boggs held honorary doctorates
from Goldey-Beacom College, where he was
also a long-time trustee, Delaware State Col-
lege, Bethany College (W. Va.) and the Uni-
versity of Delaware.

He was a director of numerous area cor-
porations and non-profit organizations in-
cluding the Blood Bank of Delaware, the
Delaware Chapter of the Arthritis Founda-
tion, the Salvation Army Regional Advisory
Board, RLC Corp., Beneficial National Bank
and Arrisan’s Savings Bank.

He is survived by his son J. Caleb Boggs,
Jr. and daughter Marilu Boggs, both of Wil-
mington, a brother, Calvin Boggs of
Cheswold and two grandchildren, Erin J.
Boggs and J. Caleb Boggs, III, both members
of the Delaware Bar. His wife, the former
Elizabeth “*Bess’ Muir, died in 1992.

The family suggests donations to Cheswold
Methodist Church, the Delaware Chapter of
the Arthritis Foundation or the Wilmington
Endowment Fund of the Salvation Army.
ROBERTO GONZALEZ,

c/o Christian Children’s Fund,
Guatemala.

DEAR ROBERTO: My father died last week.
He was 83 years old and had led a good life.
I will tell you something about him. He was,
as you say in your country, a government of-
ficial and was elected to various positions by
the vote of the people. He saw his job as a
duty to serve the people. Although he had a
large office he never viewed it as “his" or as
a place of personal power. Rather, it was his
custom to say, ""‘Come on in. This office is
your office.” In this place he would listen to
those who needed help and try to find an-
swers to their problems. It did not matter to
him if a person was rich or poor, he gave
equal attention and effort. He achieved as
much personal satisfaction from helping an
elderly sick person receive proper care as he
did from assisting a business leader complete
a large transaction.

He was always available to the people he
served—day and night. His one and only
home telephone had its number listed pub-
licly—and anyone could call anytime. He al-
ways answered. When he was not home my
mother or sister would answer the phone and
he would return the call.

Sometimes my father had to make deci-
sions on certain issues, in dispute. He stud-
ied, listened to all views, asked questions
and guidance in order to resolve the question
in the best interest of the people. Even
though he did not please all the people, he
did maintain their trust and respect for his
patience, understanding, courtesy, and sin-
cerity.

As a young boy my father grew up on a
farm where, when not working in the fields,
he hunted, fished, and participated in school
sports (as you do, Roberto, with your soccer
team). At the earliest age possible, he joined
the local military. He felt this provided him
not only with a discipline and fellowship, but
also an opportunity to be of service to his
country.

As a young man, my father joined many
clubs, service organizations and community
groups. Here he made new acquaintances and
friendships that would last his lifetime. Not
only did he just join, but he fully partici-
pated in the activities with his time and ef-
forts. He loved to be so involved. Even after
he was no longer in government, he main-
tained an active presence in these organiza-
tions. He particularly enjoyed encouraging
younger people to become active in service
to the community.

The local church in which my father’'s fu-
neral service was held was the same church
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where many years ago he and his three
younger brothers first attended Sunday
School, learned the Scripture and developed
their faith. They each trusted the Lord and
supported His church.

In sum, Roberto, my father saw goodness
in all people; if he could not say something
good about one, he would say nothing. He
was in the best sense of the word a public
servant.

I have mentioned my father to you so that
you may share with us the value of his exam-

le.
God bless you and your family.
CALEB Boaas, Jr.
[From the News Journal, Apr. 5, 1993]
(By Harry F. Themal)
REMEMBERING THE BIG FOUR OF STATE
PoLITICS

Cale Boggs was laid to rest on Friday next
to his beloved Bess, just a year after her
death. Without minimizing the loss their
families feel for that inseparable couple, all
Delawareans lost a piece of themselves.

Boggs' death at 83 means only one of the
big four of Delaware politics of the 1950s and
'60s is still with us. Allen Frear died in Janu-
ary at 89 and John Williams five years ago at
83. Only Bert Carvel is still going strong at
83.

Today we have a new era of perennial of-
ficeholders in Bill Roth, Joe Biden, Mike
Castle and Tom Carper. (And Pete du Pont,
Sherm Tribbitt and Russ Peterson remain on
the Delaware scene in varying degrees of re-
tirement and silence.) Roth, Biden, Castle
and Carper are all associated with New Cas-
tle County while the big four of Boggs,
Carvel, Frear and Williams had their roots
below the canal.

Boggs always seemed more of a Cheswold
home boy than a suburban pol who lived
most of his life modestly in Brandywine
Hundred. When he died, his funeral was at
the Cheswold United Methodist Church and
he was buried in Old Presbyterian Church
Cemetery in Dover.

Williams was inextricably linked with
Millsboro (but he was born mnear Bayard);
Frear was Kent County through and through,
born in Rising Sun and living much of his
life in Dover, and even though Carvel was
born in New York State and brought up in
Baltimore, Laurel considers him the nearest
thing to a native.

Another trait these four had in common
was their often upset starts in politics.
Boggs had been a Family Court judge but
was almost unknown when he was drafted to
run for Congress in 1946. He would win eight
consecutive elections and serve six years as
our lone congressman, eight as governor and
then a dozen as senator. In each of those
roles he would make important contribu-
tions to the state and the nation,

Williams had never run for public office
and was even more unknown when he was
drafted, almost as a sacrificial lamb, to face
the formidable titan of Delaware politics,
John Townsend. Few people expected that he
would propel himself singlehandedly into the
forefront of the efforts to keep our govern-
ment clean and honest.

Frear was never one of the headline-grab-
bing senators, but his closeness to the seats
of power made him an important influence
that belied his coming from a small state.
He, too, was a surprising winner in the first
of his two Senate wins, over former governor
C. Douglass Buck.

Carvel became enraged at voter fraud that
he saw while serving on a grand jury, and
after being elected lieutenant governor, was
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twice elected governor a dozen years apart.
He is almost unanimously accepted as one of
the most progressive chief executives Dela-
ware ever had.

Boggs, a lawyer, is the only one of the Big
Four not to come from a business back-
ground. Frear ran a dairy and fuel business,
Williams a feed company and Carvel, the fer-
tilizer business.

All four were able to succeed without sink-
ing into the political gutter that is all too
common these days. Although all were only
middling public speakers, they had no trou-
ble getting their character and program
Across.

It never has mattered much in Delaware
whether you were Republican or Democrat
to be admired or to win. Williams might
have been too conservative financially and
Carvel too liberal on social programs for por-
tions of the population, but they along with
Boggs and Frear won support from all seg-
ments of the Delaware political spectrum.

As Nan Clements's obituary said, Boggs
“returned all the love Delawareans gave
him." He knew more Delawareans than any-
one in the state's history, Clements wrote,
and perhaps that's why his eventual loss to
Biden proved to be such a tremendous upset.
Delawareans still loved him but they opted
for a new era.

Boggs, Carvel, Frear and Williams were
first of all Delawareans who had the good-
ness of their state's people at heart.

[From the News Journal, Apr. 13, 1993]
CALE BoGGs, UNCOMPLICATED, UNPRE-
TENTIOUS: HE WAS TRULY ONE OF A KIND
(By Allan Rusten)

When I picked up the Sunday News Journal
on March 28 and read that J. Caleb Boggs had
died at the age of 83, the news triggered a
flood of warm memories about a unique and
gentle man I had the extreme good fortune
to know and to be associated with for what
now seems like too brief a period of time.

Although 1 first met Caleb Boggs in 1952
when I was a young reporter for WDEL and
he was a U.S. Representative running for
governor, it was not until 1959 that I really
got to know him. He had been governor six
years by then. He had just been named chair-
man of the National Governors Conference,
and there was beginning to be talk within
the Delaware Republican Party about his be-
coming a candidate for the U.S. Senate.

This may be hard to believe, but in those
days the staff of the governor of Delaware
consisted of two secretaries. Period. No one
had yet heard of policy wonks and spin doc-
tors. Public office in Delaware was simple
and straightforward in those days, and that
suited Cale Boggs just fine.

But the state Republican Party decided
that Gov. Boggs needed some “‘professional"
staff support if he was going to succeed as
Chairman of the National Governors Con-
ference and perhaps run for the U.S. Senate
seat in 1960. I was hired away from Channel
3 in Philadelphia where I was a newswriter
and reporter and ‘‘loaned’ to Gov. Boggs as
a combination speech writer/researcher/pub-
lic information officer.

So my family and I moved back to Dela-
ware in 1959 and we purchased a home in
Green Acres in Brandywine Hundred. It was
not until after we bought the house that I
learned that Gov. Boggs also lived in Green
Acres (Delaware had no governor's mansion
then). That coincidence turned out to be a
major convenience as we spent considerable
time together during the next two years.

It's hard for an outsider or newcomer to
understand the lack of pretentiousness that
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is the normal condition of public officials in
Delaware. I recall that when my in-laws
made their first visit to see our new house in
Green Acres, we took them on a drive around
the community and pointed out Gov. Boggs
mowing his lawn on Grinnell Road, across
from the community swimming pool. My in-
laws were flabbergasted to see a governor
mowing his own lawn, but that was Cale
Boggs. It was also pure Cale Boggs to call my
home one rainy evening to express concern
about my going out in the rain with a cold to
bring a speech draft to his house. No he in-
sisted, he (the governor) would come over to
my house in the rain and collect the speech
draft.

Much has been and will be written about
Cale Boggs as a warm, gentle man who genu-
inely liked people. His ability to recall the
first names of thousands of Delawareans
from one end of the state to the other is leg-
end. What I also observed on more than one
occasion was the masterfully warm and down
country way he made people think he re-
membered them, when actually he had no
idea who they were. Perhaps the most amaz-
ing thing about the man is that in my 40
years in Delaware I have never heard anyone
say a negative thing about Cale Boggs.
That's an enviable record for any human
being but for one who spent his entire adult
life in politics and public office, it's unheard
of.

Throughout his career, Cale Boggs fit com-
fortably into the mold of the Cheswold, Kent
County, farm boy of his youth. There was a
certain Will Rogers quality about him that
made you instantly at ease with this like-
able, unpretentious congressman or governor
or senator. But he was no country bumplin.
While former Gov. Russell W. Peterson re-
ceives the credit for transforming Delaware's
commission form of government into a cabi-
net structure, it was actually Cale Boggs
who laid the groundwork for that trans-
formation.

It was in 1959 that Gov. Boggs, with the
help of the National Governors Conference
and a few Delaware volunteers, developed a
comprehensive plan for changing the com-
mission government to department cabinets.
The plan and the campaign to sell it were
given the title of “‘New Day for Delaware,”
and Gov. Boggs worked hard to win support
for it in the General Assembly. There were
even extensive public hearings held in Dover
during which Gov. Boggs and various expert
witnesses from Delaware and beyond testi-
fied as to the benefits of a cabinet form of
government. I spent a lot of time with Cale
Boggs during that period. Each day of those
hearings, the late Rodney Layton (the gov-
ernor's volunteer legal counsel) and I would
drive from Wilmington to Dover for a lunch
meeting with the governor to prepare for
that day’'s testimony and hearings. (Even
lunch was pure Cale Boggs: a cup of soup and
a plateful of little tea sandwiches. It was the
same lunch every day).

Despite Cale Boggs' efforts and sincerity,
politics raised its sometimes ugly head and
the Democratic-controlled legislature re-
fused to approve the Republican governor's
government reorganization plan. But the ef-
fort was far from a failure. It resulted in the
first serious discussion of cabinet govern-
ment for Delaware, and it laid the ground-
work for the changeover that came several
years later.

Cale Boggs fought the good fight trying to
win the acceptance of his New Day for Dela-
ware program. He suffered a lot of political
abuse from some members of the legislature
during those hearings, but he always turned
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the other cheek, as was his wont throughout
his life. But I have to admit that I always
suspected that Cale Boggs had a twinge of
uncertainty about abandoning a commission
form of government in which so many of his
good friends from all over the state could
participate in governing Delaware.

Cale Boggs became a candidate for the U.S.
Senate in 1960 and was elected. At his Green
Acres home on election night, and the festiv-
ity of the victory celebration, he called me
aside into his den and paid me perhaps the
highest compliment of my professional ca-
reer. He asked me to go to Washington with
him as his chief of staff. It was a difficult de-
cision for me, but having only recently up-
rooted my young family to move to Dela-
ware from Philadelphia, I could not consider
yet another family upheaval. I had to decline
Cale's wonderful once-in-a-lifetime offer, but
the memory of it is as fresh in my mind
today as that night more than 32 years ago.

As T wrote this column, I kept asking my-
self what made Cale Boggs unique. Was it his
honesty, his sincerity, his integrity? Was it
his ever-present warmth and friendliness?
Those traits certainly are a part of it. But
most of all it was the genuine simplicity of
his being, uncomplicated and unpretentious.

No images here., Cale Boggs was real, and
he was one of a kind.

Mr. ROTH. Mr. President, I think it
is worthwhile to spell out in some de-
tail the life of this great man.

His life began in Kent County on May 15,
1909. He was educated in public schools, then
went to the University of Delaware. He grad-
uated in 1931, the same year he married his
high school sweetheart, Elizabeth ‘‘Bess"
Muir of Dover.

Then he went to Georgetown University,
where he received his law degree in 1937.

Mr. Boggs joined the Delaware National
Guard in 1926, During World War II, he served
with the Sixth Armored Division fighting in
Normandy, the Rhineland, the Ardennes and
central Europe. He earned five Campaign
Stars, the Legion of Merit, the Croix de
Guerre with palm and the Bronze Star with
cluster.

After being deactivated as a colonel, he
was appointed a brigadier general with the
Delaware National Guard. He retired from
military service in 1963.

After the war, Mr. Boggs intended return-
ing to his law practice, but Delaware Repub-
licans “‘came looking for someone to run for
Congress” and launched his public service
career.

Before that career ended, he had served
eight years as governor, from 1953 to 1961,
and represented Delaware in both the U.S.
House of Representatives (1947-53) and Sen-
ate (1961-73).

Even in high office, Mr. Boggs never sent
himself above others. Delaware then had no
governor's mansion, and the Boggses lived in
an apartment complex north of Wilmington.
Later, when he was elected to the Senate,
the family moved to the house they occupied
for about thirty years, his last address, at
1203 Grinnell Road in Green Acres, a suburb
of north Wilmington.

He retired from the Wilmington law firm of
Bayard, Handelman & Murdoch about seven
Years ago.

He was a New Castle County Family Court
judge in 1946 and chairman of the National
Governor's Conference in 1959. Other official
positions included an honorary membership
in the Japanese Diet (1965); membership in
the Joint Committee on Organization of the
Congress (1965-66), the White House Con-
ference on International Cooperation (1965)
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and the U.S. National
UNESCO (1964-66).

He also served as Senate member of the
National Commission on Fire Prevention and
Control (1971-72) and was a member of the
board of visitors for the U.S. Military Acad-
emy at West Point (1965), the U.S. Naval
Academy at Annapolis (1966 and 1972) and the
U.S. Air Force Academy at Colorado Springs
(1970).

Mr. President, I make a point of
order that a quorum is not present.

The PRESIDENT pro tempore. The
absence of a guorum has been sug-
gested. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered. The mi-
nority leader is recognized.

Commission for

TRIBUTE TO J. CALEB BOGGS

Mr. DOLE. Mr. President, I join with
my colleagues today in saluting the
life and career of Cale Boggs.

As one of America’s Original Thir-
teen Colonies, Delaware is rich in his-
tory and in patriots. There can be no
doubt that Cale Boggs has earned a
place in Delaware history as one of the
most outstanding and respected public
servants of his—or any other—time.

Six years as a U.S. Congressman, 8
years as Governor of Delaware, 12 years
as a U.S. Senator, in each of these posi-
tions, Cale Boggs earned a reputation
as a public servant of intelligence and
integrity.

I was privileged to serve alongside
Cale in this Chamber for 4 years. He
was what we now term around this
place as a ‘‘workhorse.”” Cale was not
flashy nor was he out seeking headlines
or looking for publicity. He was out
trying to work for the interests of
Delaware. What he wanted to do, how-
ever—and what he did throughout his
career—was to make a difference.

He worked quietly and effectively to
ensure that the interests of the citizens
of one of America’s smallest States al-
ways received the highest priority.

Along with my colleagues, I extend
my sympathies to Cale’s family.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been sug-
gested. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. ROTH. I yield such time as he
may need to the distinguished senior
Senator from Oregon.

The PRESIDENT pro tempore. The
Senator from Oregon (Mr. HATFIELD] is
recognized for such time as he may
consume.
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A GENTLEMAN IN ALL CIRCUMSTANCES

Mr. HATFIELD. I thank the Chair, I
want to thank my colleague from Dela-
ware, Senator ROTH, for giving me
time.

Mr. President, I come to the floor
today to pay my respects and my trib-
ute to the late Senator, former Gov-
ernor, former Congressman, Cale Boggs
of Delaware. It was my privilege to be-
come first acquainted with the late
Cale Boggs as a fellow Governor. We
served together through his period as
Governor. I must say the highest trib-
ute I think I can pay to Cale Boggs was
that he was one of the nice people in
politics who proves that nice people
can win. I do not mean that in a
wimpish way. I am speaking purely
that he was a man who was known to
be a gentleman in all circumstances.

I remember many years ago, a former
mayor of Philadelphia, with origins in
my State of Oregon, once said you can
disagree without being disagreeable.
Now that phrase may have been pre-
dated but that was the first time I
heard it. I think of Cale Boggs and in
all of his relationships he handled him-
self strictly as a gentleman, nice in the
sense that he was pleasant, he was
positive, he was one who had great con-
victions, but he did not advance his
convictions at the cost of tearing down
the opposition or the people who may
have disagreed with him.

I remember his smile, his laugh, his
facial body language that commu-
nicated interest, passion, concern. I
was proud that he represented that on
the Republican side in the Governors’
conferences and here in the Senate be-
cause of the imagery of parties that
seem too often to convey that Demo-
crats are interested in people and Re-
publicans are interested in business or
institutions, which is far from the
truth, but nevertheless it is one of
those imageries we combat constantly
in politics, like many other images.
But Caleb Boggs was the embodiment
of humanity at its finest.

I remember we would get into some
very heated discussions in the Gov-
ernors’ conferences. We got in heated
discussions that were led often by po-
larized leaders, such as Nelson Rocke-
feller would lead the procivil defense
program, the viewpoint at that time on
how we should map our States to evac-
unate the cities and to run for the clos-
est shelter and to have identification of
shelters, urging everybody to build a
bomb shelter in their home because the
day of the apocalypse was upon us.

On the other hand, Bob Meyner,
Democratic Governor of New Jersey,
would always counter with his argu-
ment about that is impossible. He said,
“Look at the traffic jam we have at 5
o'clock in the afternoon, or 8 o’clock in
the morning”’'—on and on we would get
involved in this heated discussion of
pro- or anticivil defense.

On a number of occasions it would go
on for a certain period of time, and
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Caleb Boggs would ask for recognition.
Caleb would make some kind of a re-
mark with humor, with his nice per-
sonality, and it would be like pouring
cold water on heat, it would be like
putting oil on troubled waters. He was
a peacemaker, he was a reconciler, he
was all of that within our association
as Governors. I cannot help but feel
that he probably had that same rela-
tionship with constituents in Delaware
which gave him that kind of stature of
respect and admiration and affection.

There are some people who you can
have great respect and admiration for
but not necessarily sense a warmth to
elicit a feeling of affection. But Caleb
was all of those. You respected him for
his intellect, you admired him for his
clarity of thinking and his fairness, but
you had that sense of warmth, that
feeling of “‘I like him; I'd like him if he
never opened his mouth; just to look at
him, I like him." That is kind of a rare
commodity in this business of politics
and life in general.

Some people seek their whole life to
be liked and they may achieve a part of
that goal but never necessarily include
respect and admiration. Here others
seek respect and admiration but never
succeed in eliciting the kind of warmth
that brings the responsive warmth. But
he was all of these.

I would only say in closing that I
miss him and I want to say that the
highest appellation I can pay him is
my friend, and I give my sympathies to
his family and my colleague from Dela-
ware, who is among his friends, as well
as other friends of Caleb Boggs. I yield
the floor.

CALEB BOGGS

Mr. BYRD. Mr. President, I join
many of our colleagues in sharing my
own regrets at the death of our late
friend, Senator Caleb Boggs from Dela-
ware.

A native from Delaware himself,
Caleb Boggs—''Cale” to those who
knew him well—served as a Member of
the House of Representatives from
Delaware from 1947 to 1953. Subse-
quently, Caleb Boggs was elected Gov-
ernor of Delaware, an office that he ful-
filled with distinction from 1953 until
his election as a U.S. Senator from his
home State in 1960 until 1963.

On an objective, senatorial level,
Senator Boggs was a militant, but ra-
tional environmentalist. A cosponsor
of the National Air Quality Standards
Act of 1970, Senator Boggs helped to
win congressional approval of this bill,
which was signed into law by President
Nixon. Further, Cale Boggs was a co-
sponsor and helped to write the Water
Quality Act of 1965. In 1970, Senator
Boggs helped to strengthen State au-
thority to prohibit sewage and pes-
ticide discharge into rivers and lakes
and to provide for coordinated Federal
attacks on river and lake pollution in
the Water Quality Act of 1970.

Through those and other vital con-
tributions in education, medicine, agri-
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culture, transportation, and other do-
mestic concerns, Senator Boggs left an
enviable record of legislation aimed at
improving the quality of life of all
Americans and at widening opportuni-
ties for all of our citizens. But, above
all, Cale Boggs will probably be best re-
membered by his friends still serving in
the Senate and by the people of Dela-
ware as a friend, a man of warm hu-
manity, and as a gentleman who
sought ever to set people at ease
through his common touch and deep
consideration of other people's feel-
ings. Cale Boggs was a man whose
friendship one easily sought and, once
secured, was long treasured.

A graduate of the University of Dela-
ware and of Georgetown University
Law School, Cale Boggs, shunned
stuffiness and pomposity. He sought to
make communication between people
easier, and seemed possessed of a desire
to make friends even of those who op-
posed him on matters of law and detail.

To Caleb Boggs' family and friends, I
add my condolences on his passing, as
well as my assurance that I will recall
Cales’ gentle manners and sincere
friendship as long as I live, and that I
will always count him as one of my
truest friends and associates in the
long course of my own Senate career.

Mr. BIDEN. Mr. President, will the
Senator from Delaware yield to me to
speak to the passing of J. Caleb Boggs?

Mr. ROTH. I yield 10 minutes to the
distinguished Senator from Delaware.

The PRESIDENT pro tempore. The
Senator from Delaware is recognized
for up to 10 minutes.

Mr. BIDEN. I thank my colleague.

SENATOR J. CALER BOGGS

Mr. BIDEN. Mr. President, with the
passing last month of former Senator
J. Caleb Boggs, the State of Delaware
and the United States lost a consum-
mate public servant. We use that
phrase ‘‘public servant,”’ Mr. President,
relatively loosely. The Presiding Offi-
cer knows better than anyone in this
Chamber that there have been men and
women who come through this Cham-
ber who are dedicated for a time to
public service. Many, when they leave
public service, either voluntarily or be-
cause they have been defeated, move
out of the entire public arena, every-
thing from no longer participating in
the local charity drive at home, to ap-
pearing at the Kiwanis Club, to show-
ing up at the fundraiser for the YMCA,
to being involved in church activities
to raise money for worthy causes.

We all kid, Mr. President, about the
rubber chicken circuit that we all are
on when we go back to our home
States. We are invited to myriad public
events, almost all of which are de-
signed for some good public purpose. A
measure of the truth of a man’'s or
woman's life, I think, is in our business
determined by whether they conduct
themselves after they no longer hold
public office in the same manner they
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conducted themselves when they held
public office.

What I found about J. Caleb Boggs
was that he lived his whole life for
other people. Mr. President, even after
he left the Senate in 1972, while his
health still pertained, you could find J.
Caleb Boggs at the VFW banquet; you
could find him at the Columbus Day
monument event raising money for
worthy causes; you could find him
deeply involved almost every evening
of his personal retired life doing the
same kinds of things he did when he
was an elected representative.

J. Caleb Boggs was Delaware’'s U.S.
Representative from 1947 to 1953. Then
he guided our State from 1953 to 1961 as
its Governor. From 1961 to January
1973, he served in this body where he
had a reputation as a skillful coalition
builder, an independent thinker, and a
forceful wvoice for my home State.
Along with the late John J. Williams,
he made Delaware's delegation among
the most admired in the Senate.

A former colleague of his and a friend
of the President pro tempore as well, J.
Allen Frear, recently passed away. But
among all the people who have served,
it has been my observation in the last
25 years of my involvement in elective
office in the State of Delaware, that
the qualities that J. Caleb Boggs evi-
denced were ones that were there
throughout his life, before he was a
holder of public office and public trust,
and after he was out of public office.

Mr. President, the State of Delaware
is small, where you will find an indus-
trial city, middle-income suburbs,
wealthy estates, small towns, and fam-
ily-owned farms, all within a short
drive of one another. And you cannot
be narrowly focused to represent my
State.

When there is a good likelihood that
any two people you might meet in the
State will know each other, and that
you are as likely to meet someone who
will engage you in debate in the gro-
cery store as you are on the podium,
you learn very quickly, Mr. President,
how important it is that there be a
sense of comity, that there is a sense of
cooperation.

J. Caleb Boggs set a standard for all
of us who serve in public life in any
State. Few of us, myself included, have
met that same standard. J. Caleb
Boggs is a man, like my senior col-
league, Senator ROTH, who decided
years and years ago, back in the for-
ties, as a Member of the House of Rep-
resentatives, that he would be avail-
able. It was almost a joke that if three
Delawareans gathered on a corner,
they expected their U.S. Senator and
their Governor to be there if they are
to discuss an issue.

It is a bit of an exaggeration, but
that tone was set by J. Caleb Boggs.

They tell a story, Mr. President, of a
group of fellows from the VFW and the
Kiwanis Club having a poker game one
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night when J. Caleb Boggs was a U.S.
Senator. There was an argument at the
poker game. It was a nickel, dime, and
quarter operation—more social than
anything else. But, there was a dis-
agreement. They could not settle it. So
at a quarter of 12 at night, one of the
persons in the group said, ‘*Well, let us
call Caleb. He will settle it."" A sitting
U.S. Senator. They called him at a
quarter to 12 to decide whether one
party was right and the other party
was wrong. Whether that is apocryphal
or not, that is how this man was
viewed in my State. The first time I
met him, I was walking down the
street with my dad. My dad has never
been involved in politics. He has never
been involved in legislative office. He
was a man who worked hard all his life
and made a fine reputation for himself.

We were walking down the street in
Wilmington. I was a high school stu-
dent. J. Caleb Boggs saw my dad,
pulled over the limousine, and said,
“Joe,” to my dad, ‘‘would you like a
ride?’’ He was in the Governor's lim-
ousine. My dad had never been in-
volved, never contributed any money,
was in the opposite party, and had only

~met J. Caleb Boggs half a dozen times
in his life.

This is the Governor of the State of
Delaware. He pulled the limousine over
and said, ‘Do you want a ride?”

I asked my dad, ‘*Who is that? Is that
somebody that works for the Gov-
ernor?” He said, ‘‘No; that is the Gov-
ernor."”’

The Governor pulled over and asked
my dad if he wanted a ride.

Granted, 1 acknowledge the size of
my State and the nature of the politics
of my State over the years has made
this kind of intimacy more likely than
in a State of 24 million people. I ac-
knowledge that. But it is interesting,
Mr. President, that when Senator ROTH
and I attended the funeral of Caleb
Boggs, one of the comments made by
one of the press people asking me ques-
tions was: “‘Is it not interesting, Sen-
ator, the last time we had a campaign
in Delaware where not a cross word was
spoken was in 1972, when J. Caleb
Boggs ran for office?"

Mr. President, this man was the
quintessential gentleman. He was a
character in the sense that he set a
standard that all of us are trying to re-
pair to; most of us, like me, do not
achieve that standard as well as we
would like to.

But the truth of the matter is, Mr.
President, this was a man who never,
never, never failed to be there when the
people of his State asked him for help,
whether he was in the employ of the
Government as a military officer who
had a distinguished career in World
War II, where he fought in Europe,
whether he was a U.S. Senator, or
whether he was a retired 75-year-old
man who could not say no when some-
one asked him to help. He would show
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up at events to lend credibility to
them, to attract help for the cduses,
and merely to be there—to share with
the people trying to do something good
for his State.

He was a remarkable man. It sounds
strange coming from the man who ran
against him and who prevailed; J.
Caleb Boggs did not stay in the Senate
an extra term because of the Senator
from Delaware named BIDEN. But it is
interesting, Mr. President, that in that
race, in 1972, not one single time did I
ever personally criticize him, or did he
ever personally criticize me—not once.

Mr. President, let me conclude by
telling you a story about the nature of
this man. We have an event in Dela-
ware. It is called Returns Day. To the
outsider, it is a beautiful event. To
someone involved in public life, it can
be brutal.

In our southernmost county, in the
county seat, Georgetown, historically
the way in which people would find out
who won the elections in that county
for over 200 years was that 2 days after
the election—it was held the Thursday
after the Tuesday election—the folks
would ride in from all over the county
to the town circle, the circle in George-
town. There is the historic old court-
house. They would count the votes, and
the town crier would come out on
Thursday. The town crier would stand
on a wrought iron balcony of this old
colonial building and read the returns
of the election.

The ceremony developed where we
would then bury the hatchet. The Re-
publican chairman and the Democratic
chairman would literally bury the
hatchet in the ground, and the people
would have a picnie, in effect, on the
circle.

It developed over the years to where
the winner and loser of each statewide
race show up on that Thursday. There
is a luncheon. Thousands of people
come to the circle. The results are
ceremoniously read out. Then, for an
hour, you hop in a carriage with the
person who defeated you, or whom you
defeated, with their family, and you
ride for an hour through the town, sit-
ting knee to knee with your opponent.
It is a difficult thing for someone to do
if they lost—difficult.

I defeated J. Caleb Boggs when no
one expected him to be defeated. Had
he started 2 months earlier, I would
not be here. It was not because I was so
good. I was not taken seriously at the
time, and he was put in a difficult posi-
tion.

The bottom line of all of this was
that Wednesday after the election,
Wednesday morning at 5:30, I showed
up, like Senator ROTH and others do, as
is the tradition in our State, to thank
the voters. The candidates thank the
voters at the factory gate. It was pour-
ing rain; and I got a cold. I thought,
‘‘What I am going to do is call Senator
Boggs and allow him to be able to tact-
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fully avoid having to go through what
some could consider a humiliating ex-
ercise the next day.”

I called him, and I said, “Caleb’—I
never actually called him Caleb at the
time. I said, ‘‘Senator, this is Joe
Biden. I called to tell you that I have
a terrible cold and I am not going to be
able to make it to Returns Day. I will
not be there. So there is no need for
you to have to go.”

There was silence on the phone, Mr.
President. Then he said to me, ‘‘Joe,
thanks. But I rode when I won, and I
will be proud to ride with you even
though I lost. It is part of our State,
Joe."

This was a man who had served the
State for 26 years, the winningest poli-
tician in the State of Delaware at that
time. He was an honorable man. My
State lost when we lost him. And we
would all be well served to emulate his
notion of public service.

Thank you, Mr. President.

TRIBUTE TO CALEB BOGGS

Mr. THURMOND. Mr. President, I
rise today to pay tribute to my good
friend and former colleague J. Caleb
Boggs, who passed away on March 26,
1993, at the age of 83. Senator Boggs
was a man of character, courage, ca-
pacity, and compassion, and he will be
deeply missed.

Senator Boggs was born in Kent
County, DE, in 1909, He earned a degree
from the University of Delaware at
Newark in 1931, and that same year
married his high school sweetheart,
Elizabeth Muir. He earned a law degree
from Georgetown University Law
School in 1937, and after being admit-
ted to the bar in 1938, he practiced law
in Dover, DE.

Cale served in the Army with distinc-
tion during World War II, fighting with
the 6th Armored Division in Nor-
mandy, the Rhineland, the Ardennes,
and central Europe. He earned a num-
ber of honors and awards, including
five campaign stars, the Legion of
Merit, the Croix de Guerre with palm,
and the Bronze Star with cluster.

Upon his return from the war, Cale
became a judge in the family court of
New Castle County, DE. Always keenly
interested in public service, he ran suc-
cessfully for Congress in 1946. He served
in the Congress from 1947 to 1953, and
then went back to Delaware as Gov-
ernor.

Senator Boggs' 12 years as Governor
were characterized by sound policies
and excellent fiscal management, and
his foresight and hard work are still
benefiting the State of Delaware today.
In 1960, following his term as Governor,
he was elected to the Senate, where he
served until 1973.

I got to know Cale during his time
here in the Senate, and I took an im-
mediate liking to him—a common re-
action. With a sparkle in his eye and a
spring in his step, he was a welcome
sight on the Senate floor and every-
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where else. Upon leaving the Senate, he
returned home to his beloved State to
practice law once again, this time in
the capital, Wilmington,

Mr. President, Caleb Boggs was an
outstanding individual in every way.
His intelligence and high ideals earned
him the respect of friend and foe alike,
and his fine personality endeared him
to all his colleagues. Our Nation and
the State of Delaware have lost a good
and loyal friend in Caleb Boggs, and we
shall miss him.

I would like to take this opportunity
to extend my deepest sympathy to
Cale’s son. J. Caleb Boggs, Jr.; daugh-
ter, Marilu Boggs; brother, Calvin
Boggs; and the rest of his fine family.
Our thoughts and prayers are with
them at this time.

IN MEMORY OF JAMES CALEB BOGGS

Mr. STEVENS. Mr. President, today
we remember and honor James Caleb
Boggs, a Member of this body who dedi-
cated his life to public discourse and
community service. Caleb's public
service began right after the war in
1947 and ended in 1972, 4 years after I
came to the Senate.

As a young Senator, I learned a lot
about this body and about public serv-
ice by watching Caleb’s example. He
served on the Appropriations Commit-
tee and on Public Works and was one of
the best negotiators I've ever seen.

By blending the leadership skills he
developed as a general, with the sense
of fairness and equity he acquired as a
judge, he became one of this institu-
tion's great conciliators. As Governor
of Delaware, he was able to calm trou-
bled waters during the periods of great
racial strife in Wilmington when every-
one else had failed.

He and his high school sweetheart,
his wife Bess, worked tirelessly for
charitable causes—and not just in lead-
ership positions, but in the trenches
where it really counts. Every year they
could be found ringing bells at Christ-
mas time in the frigid Delaware win-
ters to collect money for the Salvation
Army.

I treasured the time we spent to-
gether fishing and sharing stories, and
I miss his wise counsel and friendship.

TRIBUTE TO CALEB BOGGS

Mr. PELL. Mr. President, I join my
colleagues today in paying tribute to
the memory of our very distinguished
and respected former colleague, Sen-
ator J. Caleb Boggs of Delaware. It was
my good fortune to serve with him dur-
ing my early years in the Senate.

Senator Boggs and I were elected to
the Senate in 1960 and began our serv-
ice together the following January, al-
though he of course stood much higher
in seniority because of his prior service
as a Member of the House and as Gov-
ernor of his State.

But that difference in seniority and
our difference in partisan identity did
not in any way deter the warm friend-
ship we developed during his two terms
in the Senate.
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My warmest memories of that asso-
ciation go back to the fall of 1962, when
Senator Boggs and I and Senator Ben
Smith were chosen by Senator Mans-
field to join him on a 5-week round-the-
world factfinding ¢trip requested by
President John F. Kennedy.

We traveled first to Berlin and then
to Southeast Asia and made two formal
reports to the Foreign Relations Com-
mittee, one of which recommended a
policy which ‘‘helps to bring about in-
ternal peace in Vietnam but maintains,
scrupulously, our advisory capacity.
* % kit

If only that policy had been followed,
how much better the United States and
the world would have been.

It was a pleasure to be associated
with Caleb Boggs in that venture and
to benefit from the wisdom and per-
spective he brought to our mission.

He was above all, a thoroughly de-
cent and dedicated public servant who
put the national interest ahead of nar-
row partisan concerns. It was a privi-
lege to have known him and to have
shared those years with him in the
Senate.

CALEB BOGGS: IN MEMORIAM

Mr. HOLLINGS. Mr. President, Sen-
ators of a certain age and tenure were
deeply saddened earlier this month to
learn of the death of our distinguished
former colleague, Caleb Boggs. Caleb's
life was devoted to public service. He
served in the Army during World War
II, was elected to the U.S. House after
returning home from battle, left the
House to serve as Governor of Dela-
ware, and was elected U.S. Senator in
1960.

Mr. President, Caleb represented
Delaware in the Senate for the next 12
years, earning a reputation as a man of
exceptional decency and integrity. He
was also as dedicated a legislator as
you will ever encounter. Certainly, I
have the fondest memories of my years
of service in with Senator Caleb Boggs.
He was a great friend to so many of us
in this body. We will miss him greatly.

——————
WOMEN IN THE MILITARY

Mr. ROTH. Mr. President, I under-
stand that Secretary of Defense Les
Aspin is expected to announce a major
change in the Department of Defense’s
policy toward women serving in the
military.

I rise today to applaud the antici-
pated order by the Pentagon to allow
women to fly in combat aircraft. About
2 years ago, Congress opened the door
to allow this action by repealing a 40-
year-old ban that prevented women
from competing for combat pilot posi-
tions. As one who led the fight on the
Senate floor for lifting this discrimi-
nating ban against women pilots, I am
very pleased the Pentagon is acting on
this initiative.

In 1948, Congress imposed a rule
which prevented women from serving
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as combat pilots. This congressional
restriction impeded the flexibility of
our military services and created an
artificial barrier to thousands of tal-
ented and courageous women aviators.

In 1991, Senator KENNEDY and I were
successful in persuading the Senate to
pass legislation removing the legal
limitations which had prevented
women from flying combat aircraft.

We believed the Secretary of Defense
should have the greatest flexibility and
maneuverability to marshal the forces
at his command. We believed the
women who had proven themselves, not
only in the test pilot’s seat, but in bat-
tle conditions and in the line of fire,
should have the ability to compete for
these esteemed combat pilot positions.

The courage and mettle of our female
pilots were proven in the skies over
Saudi Arabia, Kuwait, and Irag during
Operation Desert Storm. Our women
pilots showed cool thinking and com-
petence as Army helicopter pilots, Air
Force AWACS pilots, and Navy surveil-
lance pilots in the Persian Gulf. They
flew behind enemy lines and trans-
ported troops into enemy territory.
Some of them flew ahead of the ground
assault into Iraq. We owe our victory
in the gulf, in part, to the superb per-
formance of these women pilots.

The bottom line is clear. Women
have proven themselves steadily and
consistently over the years, and they
have served with great distinction. Our
women military pilots are an exciting
new generation of aviators. They are
smart, articulate and, yes, they are in-
deed professional.

They deserve the opportunity to
compete for these positions in combat
planes.

Allowing women to fly combat air-
craft is not about gender, but about ex-
cellence. It is not about women pilots
flying combat missions, but about the
best pilots flying combat missions. The
readiness and preparedness of our mili-
tary defense is a serious matter. When
our Nation's future is at stake—and
the future of free nations is at stake—
we want the most skilled and seasoned
men and women on the job.

With this order, I believe the Sec-
retary of Defense is recognizing that in
a combat situation, the best and
brightest pilots should be selected on
the basis of ability, not gender. I com-
mend Secretary Aspin for his decision.

CRISIS IN BOSNIA

Mr. WARNER. Mr. President, yester-
day afternoon at approximately 4
o’clock, the leadership of the House
and the Senate, together with the
chairman and ranking members of the
relevant committees, met with the
President of the United States for
nearly 3 hours on the Bosnian tragedy.
So far as I know, this was the first
time that our President has consulted
with such a broad group of the leader-
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ship of the Congress with respect to the
tragedy occurring in Bosnia.

I would like to sincerely compliment
the President for the manner in which
he conducted this meeting. He was
thoroughly prepared. He encouraged
each Member to speak very freely
about their views. Present were the
Secretaries of State and Defense and
the acting chairman of the Joint Chiefs
of Staff.

The discussion covered each and
every option with respect to the merci-
less, mindless wounding and killing
going on in Bosnia.

Great concern for the suffering was
expressed by all present. There was
however, a wide diversity of opinion as
to what options should or should not be
pursued.

The President listened very care-
fully. The President posed tough ques-
tions and asked Members to address
those guestions individually. He made
it very clear that he would continue
this consultation with the Congress
and our allies before making a deci-
sion. It was clear to all present that
the President, from his statements as
well as his questions, had done exten-
sive analysis of this most complex
problem. I commend him for keeping
his ‘‘cool” and not being pushed into
making a decision prior to receiving
the views of others and a very careful
analysis.

Mr. President, I believe it is time for
the Congress of the United States, and,
most particularly, the Senate of the
United States, to begin thorough, ac-
tive, informed debate on this issue.
While a few Members have taken the
opportunity to debate the situation in
Bosnia here in the Senate, the main de-
bate is still in editorial columns and on
television news programs as we wit-
nessed this morning between two of our
colleagues, Senator MCCAIN, a man
who has impeccable credentials to ad-
dress this issue, and Senator BIDEN,
who has stated very strongly the need
for prompt American military inter-
vention as a part of U.N. forces.

I have had the opportunity to debate
here, with both Senator BIDEN and Sen-
ator McCAIN and others, this issue.
Now, it is the responsibility of all Sen-
ators to fully learn for themselves from
the military, intelligence, and other
experts. After being so informed, comes
the responsibility to express our views
and take our positions. Congress, as a
body, can no longer sit on the sidelines.
Our President and Vice President, who
was present yesterday at this meeting,
have stepped forward and are spending
a considerable amount of time learning
about the complexity of this situation.
As Commander in Chief the President
is facing up to the need to eventually
state a national policy.

I urge Senators to avail themselves
of the expert advice, primarily from
members of the Joint Chiefs of Staff.
The Senate Armed Services Commit-
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tee, at this moment, is in session lis-
tening to officers with expert knowl-
edge on this question—the Senate For-
eign Relations Committee, the Senate
Appropriations Committee, the Senate
Intelligence Committee, likewise have
received testimony. But many Mem-
bers of the Senate have not had the
same opportunity. I believe it is time
for the Senate as a whole to accept its
part of the responsibility with respect
to Bosnia, so that when the President
establishes and announces a national
policy toward Bosnia, the Congress will
be in a position to have an informed de-
bate and go on record if we are with
him or not.

We must accept that responsibility if
we are to consider sending men and
women of the Armed Forces in harm's
way or ask them to take greater risks
beyond what they are already taking in
the aerial resupply operations and in
enforcing the no-fly zone and the naval
embargo. We must take equal respon-
sibility—with the President—if the de-
cision is to intervene or not to further
intervene. We have already intervened
by requiring an arms embargo. We
would not want to have the President
announce a national policy, then delay
or guestion implementation for a pro-
longed time to determine whether or
not the Congress is or is not in support
of the President. Our duty is to do our
‘“homework' now, as the President is
doing, do it thoroughly, and be pre-
pared to debate and decide after the
President announces his recommenda-
tion for a national policy on further
intervention or nonintervention. Soon
we will have a formal resolution, for
the Senator from Delaware spoke of
this need yesterday at the meeting
with the President.

There are certain parallels to the
congressional actions taken during the
gulf war when the Senate had extensive
hearings and briefings, extensive floor
debate, then voted, by a narrow mar-
gin, to support the President.

We should now take the same careful
steps with respect to crisis in Bosnia.
We owe that duty to the uniformed
people who must accept risks, we owe
that duty to the American people to
define those risks and define the pres-
ence, or absence, of our national inter-
ests, and we owe that duty to our
President. Let's all get off the bench
and, now, perform our duty—get on the
field of play in full view of all.

The PRESIDENT pro tempore. The
Senator’s 5 minutes have expired.

Mr. WARNER. Mr. President, I ask
unanimous consent if I may continue
1% minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. WARNER. In the instance of the
gulf war, the President evolved a pol-
icy. Congress engaged in extensive de-
bate before and after. Debate in this
Chamber helped fully educate the
American people and, ultimately, by a
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narrow margin we enacted a resolution
expressing congressional support.

So I conclude, Mr. President, by urg-
ing my colleagues to gain for them-
selves the facts so that we can proceed
to help educate the American public
through an informed debate in the Sen-
ate. Let’s all do our homework and do
it thoroughly as the President, the
Vice President are doing.

I ask unanimous consent that a col-
umn that appeared yesterday in the
Washington Post by Richard Cohen,
who urges the Congress to take these
actions, be printed in the RECORD, as
well as a letter that I addressed to the
leadership asking that the Senate as a
whole be provided with expert advice
from the Joint Chiefs as soon as pos-
sible and a synopsis of testimony from
a Senate Armed Services Committee
hearing this morning involving three
senior military officers from General
Powell’s staff. This hearing and com-
mittee deliberations will continue this
afternoon.

I thank the Chair, and I thank the
distinguished Senator from Delaware.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE TOUGHEST CASE OF ALL
(By Richard Cohen)

The power of the press, supposedly greatly
diminished in the age of Donahue, King and
Oprah, nevertheless seems sufficient to pitch
the United States into the war in Bosnia.
The preponderance of editorial comment, the
writing of op-ed columnists and the inflec-
tions of anchormen all demand of the West
in general and the Clinton administration in
particular that the Serbs be stopped by
force. Only the people have yet to be heard
from.

So far, this has been the strangest of de-
bates. It has been largely conducted by com-
mentators such as myself, hurry-up experts
on a part of the world about which many of
us knew little until recently. Great and vex-
ing moral issues have been raised, sometimes
tellingly, and references to the Holocaust
have been brandished because (as any tele-
vision viewer can see) vile things are once
again happening in Europe. For certain peo-
ple, Bosnia has become an all-consuming di-
lemma.

But not for Congress. Individual members
have spoken out on the issue, and some, like
Sen. Joseph Biden (D-Del.) have even visited
the area. But Congress as a whole has yet to
tackle the issue. No grand hearings in the
manner of inquiries into the Vietnam War
once held by the Senate Foreign Relations
Committee have been mounted, although
Biden held one of his own about two months
ago at which, for the most part, no other
senator attended. Congress just returned
from its Easter recess. With the exception of
Biden, though, not one member came back to
Washington clamoring for military interven-
tion,

The Clinton administration has been grap-
pling with Bosnia. The president has said he
has devoted more time to it than any other
issue, and within the bureaucracy memos are
flying back and forth. But Clinton himself
has yet to engage the American people on
the question of intervention in Bosnia. There
has been no speech, no Clintonesque seminar
such as the one he had on the economy.
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Bosnia is a terribly complicated situation.
It's made all the more complicated by the
memory of Vietnam and Lebanon, where we
intervened, and the Holocaust, when in the
beginning we did not. But it is precisely for
that reason that military intervention ought
to be debated openly. After all, while it's
possible that inaction might result in a
wider war, it's just as likely that interven-
tion could widen and intensify the war. It's
possible that strategic bombing, the current
flavor of the month among my op-ed breth-
ren, would not be sufficient to stop the
Serbs. What then? Ground troops?

The White House is keenly aware that
Bosnia so far has engaged op-ed writers
much more than the American people in gen-
eral. For that reason, the options under ac-
tive consideration are narrow in scope—
maybe the limited use of air power to
achieve a set purpose (save the remaining
Muslim cities, for example). The idea is not
to draw the United States and its allies into
an escalating conflict for which there is now
no popular support. As of yesterday, the pol-
icy review-cum-debate was still not finished,
although Clinton is expected to make a deci-
sion within several days. Then an envoy will
be dispatched to Europe to enlist our allies.

Still, the recent debacle in Waco ought to
be instructive: Things sometimes just go
wrong. It's possible that the neat policy pa-
pers circulating around Washington will
have to be revised and revised again. That
was the experience of Vietnam, and no rule
of nature says it cannot be repeated. At the
moment, the White House has no firm plans
for the president to explain his forthcoming
decision to the American people in a tele-
vised speech. Instead, background briefings
are envisaged. The president should do both.

The lack of a popular mandate does not
mean that the interventionists are wrong. It
does not mean either that the administra-
tion cannot in other ways bring pressure on
the Bosnian Serbs and the Belgrade regime—
including good old-fashioned covert action.
But if American lives are to be risked, both
the president and Congress have to duplicate
what was done in advance of the gulf war.
George Bush built a case for military action,
and Congress after a debate agreed. Then we
went to war.

Clinton has already ruled out the use of
American ground troops. (There’s zero politi-
cal support for that option.) But that does
not excuse either him or Congress from fully
airing for the American people what our
stake in Bosnia is (assuming we have one)
and why we should get involved there. Ines-
capably more people will die in Bosnia before
the West—and in particular the United
States—decides on a course of action. But an
even worse outcome is possible if we put a
toe into Bosnia and have to pull it right out
for lack of popular support. For the Bosnians
whom we so much want to help nothing
could be worse.

U.S. SENATE,
SELECT COMMITTEE ON INTELLIGENCE,
Washington, DC, April 26, 1993.
Hon. GEORGE J. MITCHELL,
Majority Leader,
Hon. ROBERT DOLE,
Republican Leader, U.S. Senate, Washington,
DC.

GENTLEMEN: President Clinton indicated
publicly on Friday, April 23, 1993 that the
U.S. Government is considering options for
addressing the situation in Bosnia that in-
clude aerial bombardment.

Because of the grave importance of any de-
cision to commit U.S. forces to such aerial
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combat operations, I request that you make
arrangements promptly for all Senators to
hear from the Chairman of the Joint Chiefs
of Staff and appropriate representatives
from U.S. intelligence agencies on the situa-
tion in Bosnia and the potential impact of
executing various U.S. military options. It is
vital that Senators have a common basis of
fact from which each Senator may reach an
informed, independent judgment about the
wisdom of potential U.S. military action in
Bosnia.

On Sunday's television program ‘“Face the
Nation,” a Senator renewed his call for al-
lied air strikes on Bosnia to be conducted
largely by U.S. forces. He indicated that the
U.8. Navy Admiral who serves as the NATO
Commander in Chief, Allied Forces South ad-
vised that air strikes will *“take out”
Bosnian Serb artillery.

I have had the privilege of knowing that
Admiral for many years and discussed this
specific matter with him at some length last
week. From my discussions with him, I
gained a knowledge and an opinion that was
at variance with the statements attributed
to him on “Face the Nation."” Other military
experts, who have testified before the Armed
Services Committee on which I sit, and the
Select Committee on Intelligence on which I
am Vice Chairman, repeatedly have ex-
pressed concerns about the prospects for suc-
cess of U.S. military action.

I remain concerned that many Senators
have not yet had the benefit of the intel-
ligence and professional military judgment
that is essential before a Senator decides
whether to suppert further U.S. military ac-
tion in Bosnia. Please make arrangements
for all Senators to receive factual briefings
on the military options available and the
likely effect of pursuing them.

Sincerely,
JOHN WARNER.

SYNOPSIS OF TESTIMONY—HEARING, SENATE

ARMED SERVICES COMMITTEE, APRIL 28, 1993

Mr. President, just this morning, three
senior officers of our military services ap-
peared before the Armed Services Commit-
tee, nominated by the President for positions
of increased responsibilities on the staff of
the Chairman of the Joint Chiefs of Staff,
General Colin Powell.

1 asked these officers for their views on
prospective air strikes which some members
of Congress have advocated. These same
members, however, have ruled out the use of
ground troops. The elimination of ground
forces seems to be a political, not a military
restriction.

Specifically, I asked these three officers if
we directed our pilots to attack the kinds of
easily hidden, mobile, artillery pieces that
would be the intended targets in Bonsnia,
without the benefit of support from ground
forces or low flying aircraft to acquire and
identify these targets, would this not be a
more difficult, higher risk operation? Is it
fair to ask our pilots to assume greater risks
by requiring them to fly at lower altitudes,
taking greater risks, to locate these targets?
Our military is trained to operate with land,
air and sea, mutual support, to achieve mili-
tary objectives. These politicians would ask
our airmen to go it alone—greatly increasing
their risks.

Major General Ryan, USAF (nominee to be
Lieutenant General and Special Assistant to
the Chairman of the Joint Chiefs): I don't
know if I would use the term ‘‘fair, but it
would be a more difficult operation; risks
would be greater and the missions would be
less effective.
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Lt. General McCaffrey, USA (nominee to
be J-5 Staff, Joint Chiefs of Staff): The oper-
ation would be ‘‘less effective and higher
risk" to the aviators.

Major General Sheehan, USMC (nominee
to be Lieutenant General and J-3 Staff,
Joint Chiefs of Staff): I agree. Less effective
target acquisition and destruction—higher
risk to the pilots.

Mr. President, I believe it is clear that
these very highly respected military officers
agree that these air strike operations, under
the difficult and restrictive conditions being
contemplated by some political decision-
makers, would entail greater risks and would
be less effective than we would normally ex-
pect. I believe we do have a responsibility to
consider carefully the implications of asking
our pilots to accept these added risks to con-
duct such missions.

My fundamental point is that if increased
U.S. military involvement is contemplated,
then we are obligated to describe the objec-
tives and the military should decide how,
and what forces are needed to achieve the ob-
jectives. We shouldn't begin the process by
imposing conditions first.

TRIBUTE TO LT. GEN. RICHARD L.
BOHANNON, M.D.

Mr. LUGAR. Mr. President, I would
like to take this opportunity, as the
country is focused on the major issues
involved in reform of our health care
system, to recognize a man who more
than 25 years ago made a call to action
that could have drastically improved
the health care status of Americans
and, thus, averted many of the prob-
lems we face today.

In 1963, as the Surgeon General of the
U.S. Air Force, Lt. Gen. Richard L.
Bohannon, M.D., boldly asserted that
Americans should take responsibility
for their health by staying active and
eating right. It is hard to believe that
only 30 years ago we did not know that
physical activity reduces the risk of
heart disease, cancer and many other
illnesses, We did not know that watch-
ing one's weight through a low-fat diet
could reduce reliance on medical visits
and prescription drugs to maintain
one’s health.

As the highest ranking military med-
ical officer at the time, General
Bohannon placed his reputation on the
line by embracing critical, yet pre-
viously unsupported, research by Dr.
Ken Cooper, then a colonel in the Air
Force. Dr. Cooper’s landmark effort to
determine the effects of physical activ-
ity and lifestyle choices on health pro-
motion and disease prevention paved
the way for the wellness movement
that followed.

During his service to the Govern-
ment, Dr. Bohannon was the first offi-
cial to establish a policy of health pro-
motion and lifestyle modification.
Once he retired from military service,
he took it a step further and estab-
lished an organization called the Amer-
ican Running and Fitness Association.
I am proud to serve on the board of this
nonprofit group of recreational ath-
letes and medical professionals whose
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mission is to educate the public about
its role in health care, and about an in-
dividual's ability to make a positive
difference in his or her own health and
well-being.

As the health care debate continues
in Congress, we must turn our focus to
prevention. Encouraging Americans to
take personal responsibility for their
health through lifestyle choices can
dramatically improve our Nation’s
overall health and lower our health
care costs. Corporate America has
taken the lead in this area. Case stud-
ies show that companies that take
their employees health seriously can
reap substantial benefits. In a report
entitled “The Economic Impact of Em-
ployee Health and Fitness,” Dr. Robert
L. Kaman gives documented examples
of savings achieved by employers who
have instituted fitness programs:

At Tenneco, the average annual med-
ical claim for a nonexercising male em-
ployee was nearly twice that of a male
employee who took advantage of the
in-house exercise program. With female
employees, the average claim was
greater than double.

Mesa Petroleum showed that exer-
cisers filed health care claims averag-
ing $217 per year less than nonexer-
cisers.

A number of employers, including
Prudential Insurance and The Travel-
ers, have reported significant reduc-
tions in absenteeism by those who ex-
ercise regularly. Toronto Life Assur-
ance found that employee turnover was
14 percent lower with fitness partici-
pants than nonparticipants.

For every dollar spent on wellness
programs, companies are seeing a sig-
nificant return on their investment:
Kennecott Copper Co. saves $5.78 for
every dollar spent, Equitable Life As-
surance saves $5.52 per dollar, and Mo-
torola estimates a savings of $3 for
every dollar outlay.

Substantial cost savings can be
achieved by encouraging people to
make healthy choices, not to mention
the improved quality of life that comes
along with it. For these reasons, I hope
that we will see a significant emphasis
on prevention as we work to develop a
comprehensive reform package.

Dr. Bohannon got the ball rolling
those many years ago, and while he is
currently engaged in his own personal
struggle with Lou Gehrig's disease and
thus unable to lead the charge at this
time, I know that each of my col-
leagues will consider his strong testa-
ment to the power of prevention.
Please join me in honoring a great man
who has worked indefatigably over the
years to improve our Nation’s health.

INAUGURATION OoF MILTON
CARVER DAVIS AS PRESIDENT
OF ALPHA PHI ALPHA FRATER-
NITY

Mr. HEFLIN. Mr. President, I want
to congratulate Milton Carver Davis,
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who was installed as the general presi-
dent of Alpha Phi Alpha Fraternity,
Inc., in January. Milton received his
bachelor of science degree at Tuskegee
University in 1971 and later attended
law school at the University of Iowa.
He has also studied at Northwestern
University.

Milton Davis' involvement with
Alpha Phi Alpha, the first intercolle-
giate Greek-letter fraternity estab-
lished for black college students, goes
back 25 years, to his undergraduate
days at Tuskegee. He has served the
fraternity as its Alabama legal adviser;
representative to the National Pan
Hellenic Council; Legal Counsel for the
Southern Region, National General
Counsel; a member of the board of di-
rectors; cochairman of the Commission
on Racial Justice; and chairman of the
National Constitution Committee.

Since obtaining his juris doctor de-
gree, Milton has worked diligently not
only for Alpha Phi Alpha, but also to
establish himself as one of our finest
attorneys. He was the assistant attor-
ney general for Alabama from 1974-T6.
He is a member of the Advisory Com-
mittee of the 11th U.S. Circuit Court of
Appeals; the Alabama State Board of
Examiners; and the American Bar As-
sociation. He has been admitted to
argue before the U.S. Supreme Court
and is presently in private practice in
Tuskegee.

Alpha Phi Alpha was organized at
Cornell University in 1906, and has
grown steadily throughout the years. It
integrated its membership in 1945 and
has expanded to the extent that there
are now approximately 700 chapters lo-
cated in the United States and the rest
of the world, including Africa and Asia.

Alpha Phi Alpha’s 150,000 members
have included leaders like Dr. Martin
Luther King, Jr.; Dr. W.E.B. DuBois;
Duke Ellington; Vice President Hubert
Humphrey; Health and Human Services
Secretary Louis Sullivan; Supreme
Court Justice Thurgood Marshall; and
Senator Edward Brooke. From these
names, it is obvious that this frater-
nity has a long and distinguished his-
tory of involvement, achievement, and
leadership in civil and human rights ef-
forts. During the past five years, Alpha
Phi Alpha has given over $1 million to
benefit the NAACP, the United Negro
College Fund, and the National Urban
League. Each year, its five regions con-
duct Leadership Development/Citizen-
ship Education Institutes, which train
outstanding high school students in
important leadership skills.

Mr. President, with Milton Carver
Davis at its helm, Alpha Phi Alpha
cannot help but continue to grow, pros-
per, and mold young men into leaders
of the future. I congratulate him and
wish him all the best for what I know
will be a highly successful tenure as its
29th general president.
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INDIAN SPRINGS SCHOOL—40TH
ANNIVERSARY

Mr. HEFLIN. Mr. President, I am
proud to recognize a prominent aca-
demic institution in my State, Indian
Springs School, upon the occasion of
its 40th anniversary. At a time when
the quality of secondary American edu-
cation, both public and private, is
being intensely scrutinized, Indian
Springs stands out—in every sense of
the term—as a true educational success
story.

Indian Springs School is a special
place, set apart by an attitude among
students and faculty that new people
and new ideas are welcome. Both
groups, many of whom live on the
school’'s campus, look forward each
year to the addition of new faces rep-
resenting diverse places, unique experi-
ences, and fresh ideas which can be
shared and developed. Indeed, its tre-
mendous diversity is arguably Indian
Springs’ greatest asset.

Administrators of this beautiful cam-
pus of roughly 250 students say, iron-
ically, that individualism is the driv-
ing force making Indian Springs a total
community. This seeming contradic-
tion stems from the fact that personal
freedom—to dress differently, to have
different interests, to hold different be-
liefs—is cherished by everyone at In-
dian Springs. The shared concern for
individual rights—so often absent in an
educational setting like Indian
Springs—binds this community to-
gether in a very special way.

Another unique aspect of the Indian
Springs environment is its governing
structure. Its government is not so
much student government as it is com-
munity government. Students and fac-
ulty serve together on committees that
oversee the functioning of all aspects
of campus life. The population is small
enough for everyone to gather for real
town meetings where, in keeping with
the New England tradition and the
spirit of Indian Springs, every individ-
ual has an equal opportunity to express
his or her views.

Indian Springs School was founded in
1952 under the provisions of the will of
Birmingham industrialist Harvey G.
Woodward. Originally an all-boys’
school, it became coeducational in 1975.
Located on a 350-acre wooded campus
15 miles south of Birmingham, Indian
Springs is adjacent to Oak Mountain
State Park, surrounded by lakes, hik-
ing trails, and camping sites.

Indian Springs is accredited by the
Southern Association of Colleges and
Schools and approved by the Alabama
Department of Education. It is a mem-
ber of the National Association of Inde-
pendent Schools, the Secondary School
Admission Test Board, and the Council
for Advancement and Support of Edu-
cation. All members of the 1992 grad-
uating class enrolled in colleges, in-
cluding Columbia, Davidson, Rice, the
University of the South, Vanderbilt,
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and institutions throughout the State
of Alabama.

Mr. President, as we strive for an-
swers to the educational difficulties
our Nation faces, we can look enthu-
siastically to Alabama's Indian Springs
School. At this unique institution, the
academic curriculum is a vehicle for
learning how to question, how to un-
derstand, and how to develop the dis-
cernment necessary to form opinions
and evaluate ideas, learning which is
important not only to success in col-
lege, but in life as well. At Indian
Springs, the academic program is only
one of several overlapping challenges
designed to inspire students to make
the most of all their time and talents,
inspiration that must increasingly be
the goal of all educational enterprises
if we are to meet the challenges of the
future.

I commend Indian Springs School for
standing as a shining example of the
quality educational environment we as
a society can foster and of which we
can be justly proud. Congratulations
on 40 years of pure excellence.

FRED LEE'S SELECTION AS ALA-
BAMA'S SMALL BUSINESS PER-
SON OF THE YEAR

Mr. HEFLIN. Mr. President, I am
proud to congratulate a neighbor, Fred
Lee, for his selection as Alabama’s
Small Business Person of the Year by
the U.S. Small Business Administra-
tion. Fred is one of the Muscle Shoals
area’'s most successful business leaders.
In fact, his selection as the first-ever
Shoals Small Business Person of the
Year award last year made Fred eligi-
ble for the State award, which now
puts him in the running for the SBA’s
national title, to be given during Small
Business Week, May 9-15.

Fred Lee is not only an astute and
shrewd businessman; like so many of
our fine business leaders, he actively
uses his time and influence to make
life better for those in his community
and state. He is a strong educational
advocate in our State, currently serv-
ing as vice chairman of the Alabama
Commission on Higher Education. I
also understand his flair for a certain
musical instrument might endear him
to the President when they meet at the
White House during Small Business
Week next month.

Fred Lee and his company, Shoals
Ford automobile dealership, are out-
standing examples of the caliber of
business person and enterprise that
typify this area’s and Alabama’s small
business communities. I am proud to
commend him for receiving this tre-
mendous honor, and to wish him the
very best in the national competition
before the SBA. Alabama could not
have a more worthy representative.

I ask unanimous consent that an ar-
ticle appearing in the March 20, 1993,
edition of the Times Daily on Fred Lee
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and his career as a small businessman
be printed in the RECORD immediately
following my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

LEE STATE'S BUSINESSMAN OF YEAR
(By Carl Cronan)

MUSCLE SHOALS.—Back when he started his
career in the automobile sales business, Fred
D. Lee Jr. said he noticed his mentor give a
large sum of money to a drifter after listen-
ing to his hard-luck story.

““When the drifter walked out, I asked him,
‘Why did you give him that money? You
know you're never going to get it back,'”™
Lee recalled. “‘And he said, ‘Fred, when you
go into business in a community, you'rg tak-
ing something out of that community, and
the community cannot exist and cannot
thrive unless you put something back into
it.’ I took him very seriously when he said
that."

The philosophy Lee inherited helped him
build one of the Shoals area’s most success-
ful car dealerships, and also led to his rec-
ognition as the Alabama Small Business Per-
son of the Year by the U.S. Small Business
Administration.

Lee, who won the first-ever Shoals Small
Business Person of the Year award last Octo-
ber to become eligible for the state award, is
now in the running for the SBA's national
title. He and other state recipients will at-
tend Small Business Week ceremonies in
Washington the week of May 9-15.

“It's indeed an honor to be recognized for
doing something that I thought I was sup-
posed to be doing anyway,” Lee said in ac-
cepting the honor during a news conference
at Shoals Ford in Muscle Shoals.

LEE AMONG “‘STRONG NOMINEES"

James Barksdale, director of the state SBA
office in Birmingham, said Lee was among
several ‘‘very strong nominees' considered
by the Alabama Small Business Advisory
Council for this year's award.

“The selection rested primarily on con-
tributions back to the community,”
Barksdale said. Other criteria include stay-
ing power, response to adversity and finan-
cial stability, he said.

Lee is known throughout the Shoals both
for donating time and money to the area and
leading fund-raising efforts. His dealership
has used Christmas party money to adopt
needy families, and he has been active in the
American Heart Association and United Way
of the Shoals.

Barksdale pointed out that Lee was se-
lected for the local award at large by mem-
bers of the Chamber of Commerce of the
Shoals, saying he knows of no other chamber
that chooses its winner in that fashion.

Bill Hunt, chairman of the chamber’s
Small Business Committee last year, said
the competition for the first Shoals Small
Business Person of the Year award was
tough.

““We have a lot of good small businesses in
the community,” Hunt said.

Along with the state small business award,
U.S. Rep. Bud Cramer, D-Ala. of Huntsville,
presented Lee with a framed copy of the Con-
gressional Record in which Cramer paid trib-
ute to Lee for winning the award.

‘““He is a talented and caring person, and
that comes through.

“That's a side of you that shines very
strongly,” Cramer told Lee during the pres-
entation.

FORD DEALERSHIP OVERCAME ODDS

Lee, a native of Tallahassee, Fla., spent 16
years in sales before taking over Shoals Ford
in March 1986.
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The Woodward Avenue business became
one of the best Ford lots in the country.

Shoals Ford has about 50 employees, who
Lee credited as being ‘‘the life blood of this
business."

In addition to being a successful business-
man and a talented musician, Lee serves as
vice chairman of the Alabama Commission
on Higher Education.

He called on local businesses and the polit-
ical establishment to work together with the
education sector, including teachers and par-
ents, to make improvements to Shoals area
schools.

“I'm a firm believer in education, and the
improvements that we need in this state are
monumental, but we can do it,”" Lee said.

“We have to join hands across ethnic lines
and socioeconomic lines in order to move our
community forward,” he said.

*1 believe that, and I'm doing the very best
I can with what little I have to work with to
do my share."”

Lee will be among the guests at a special
Rose Garden reception at the White House
hosted by President Clinton during the na-
tional observance of Small Business Week.

“I don't know who else will be there,”
Barksdale said, “but we will have two saxo-
phone players in the garden that day.”

Lee said he will do a little promotional
work for the Shoals during his visit to the
nation’s capital.

“I've said before that Northwest Alabama
is probably one of the best-kept secrets in
the United States,"” he said.

“I think the word is getting out, and won't
be a well-kept secret anymore if I get my big
mouth up in Washington talking about it.”

A MINNESOTA PLAN FOR KOSOVO

Mr. DURENBERGER. Mr. President,
we are all well aware of the horrors
taking place in the former Yugoslavia
as part of the ongoing conflict in
Bosnia and Herzegovina and Croatia.
Not a day passes in which we are not
reminded of the terrible human trag-
edy taking place in this region. And
while the United States and the world
community have been uncertain about
how best to proceed with the ongoing
war, we must look now at ways to pre-
vent this conflict from turning into a
wider Balkan war.

Tensions between the Albanian ma-
jority and Serb minority in the prov-
ince of Kosovo are increasingly volatile
and present the wvery real threat of
erupting into a violent conflict. The
challenge for the international commu-
nity is to develop a strategy which can
prevent the situation in Kosovo from
deteriorating further.

Minnesota Advocates for Human
Rights, an independent organization of
lawyers and other advocates commit-
ted to the impartial promotion and
protection of international human
rights, recognized the importance of
addressing the situation in Kosovo.
Several months ago, they initiated the
Kosovo project, compiling information
on the situation in Kosovo and prepar-
ing a series of recommendations.

Minnesota Advocates organized vol-
unteers from various backgrounds into
a working group, which met twice to
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discuss information and consider pos-
sible recommendations. The volunteers
also worked independently and in
smaller groups to address issues relat-
ing to diplomacy, intervention, refu-
gees, and war crimes. At the conclusion
of the final meeting, the working group
approved the preparation of the group’s
recommendations regarding the situa-
tion in Kosovo and addressing the
broader issues of refugees and war
crimes.

In the resulting document, ‘“The Min-
nesota Plan: Recommendations for
Preventing Gross Human Rights Viola-
tions in Kosovo," Minnesota Advocates
for Human Rights presents a series of
recommendations for discussion by the
public and national and international
policymakers. Included in the plan are
recommendations for increased mon-
itoring of human rights in Kosovo, sup-
port of independent and objective
media within Serbia, and increased
public attention on the situation in
Kosovo.

Mr. President, at the appropriate
time, Senator WELLSTONE and I will
ask unanimous consent that the com-
plete text of ““The Minnesota Plan' be
printed in the RECORD.

I am extremely grateful to Minnesota
Advocates for the leadership they have
shown in drawing our attention to this
situation. I especially wish to express
my gratitude to Barbara Frey, execu-
tive director of Minnesota Advocates,
and Elizabeth Bruch, who coordinated
the Kosovo project, as well as the
many Minnesotans who participated in
the working group.

Mr. President, the international com-
munity was caught unprepared for the
level of conflict in Bosnia and
Herzegovina. We must not make the
same mistake twice. We must begin to
address this matter, and must do so
immediately.

I urge my colleagues, as well as ap-
propriate officials in the Clinton ad-
ministration, to seriously study the
recommendations of Minnesota Advo-
cates as together we seek ways to ad-
dress the tenuous situation in the Bal-
kans.

Thank you, Mr. President. At this
time, I would like to yield to my col-
league from Minnesota.
RECOMMENDATIONS FOR PREVENTING GROSS

HUMAN RIGHTS VIOLATIONS IN KOSOVO FROM

THE MINNESOTA ADVOCATES FOR HUMAN

RIGHTS

Mr. WELLSTONE. Mr. President, I
thank my senior colleague from Min-
nesota, Senator DURENBERGER, for
yielding to me. As he has described, the
Minnesota Advocates for Human
Rights, an independent organization of
lawyers and other advocates commit-
ted to the impartial protection of
internationally recognized human
rights, has in recent months conducted
a policy study which has resulted in a
set of recommendations for Western
policy with respect to human rights in
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Kosovo. I would like to share with my

colleagues a trip report and the rec-

ommendations which have emerged
from this study.

Several months ago, the Minnesota
Advocates for Human Rights estab-
lished a working group on Kosovo, and
began a broad and impressive process
of consultation that included not just
experts on foreign policy and inter-
national human rights in the United
States and abroad, but also ordinary
Minnesotans. Experts or laypeople, all
participants shared a common commit-
ment to a progressive American foreign
polic:l' toward Kosovo based upon re-
spect’ for human rights. The project
also included a mission to Kosovo, dur-
ing which participants tested their rec-
ommendations against the facts on the
ground, giving them further depth and
texture. They consulted with a large
number of governmental and non-
governmental officials in Kosovo be-
fore returning to the United States to
refine their recommendations further.

In the face of the shocking and horri-
fying violence in the former Yugo-
slavia which continues rightly to hold
the attention of American and Western
policymakers, a related and equally
tragic situation is developing in
Kosovo, where the repression of ethnic
Albanians is severe and the potential
for a widening of the conflict is grow-
ing. 1 believe these thoughtful rec-
ommendations will make an important
contribution to the debate on Western
policy toward Kosovo, and urge your
consideration of their views.

I commend the Minnesota Advocates
for their initiative, and for their pas-
sionate and sustained commitment to
the protection of human rights around
the world. I want to especially com-
mend the staff of the Minnesota Advo-
cates who have worked on this project,
including Jim Coy, Art Beeman, Eliza-
beth Bruch, Nancy Arnison, Peggy
Hicks, and its executive director, Barb
Frey, and all those who participated in
the months-long consultative process
from which emerged these important
recommendations.

I ask unanimous consent that the en-
tire text of the mission report and the
recommendations of the working group
on Kosovo be included in the RECORD
following my statement, and I urge my
colleagues’ attention to both of these
documents.

There being no objection, the text
was ordered to be printed in the
RECORD, as follows:

THE MINNESOTA PLAN: RECOMMENDATIONS FOR
PREVENTING GROSS HUMAN RIGHTS VIOLA-
TIONS IN K0SOVO

(By Minnesota Advocates for Human Rights,

April 1993)
I. INTRODUCTION

The international community has been
shocked and horrified at the violence and
complexity of the conflict throughout the
former Yugoslavia. While conditions in Cro-
atia and Bosnia-Herzegovina have deservedly
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received extensive media and public atten-
tion, there has been less focus on the volatile
situation in Kosovo where the repression of
ethnic Albanians is severe and the potential
for widespread conflict is great. Any armed
conflict in Kosovo could quickly escalate
into international violence, potentially in-
volving Albania, Bulgaria, Greece, Turkey
and other nations. It is critical that the
international community move beyond a de-
fensive and reactive posture and begin to act
affirmatively not only to end the current
conflict in Bosinia-Herzegovina, but also to
prevent further conflict and grave violations
of human rights in Kosovo.

Both the causes and the potential solu-
tions of the conflicts in Kosovo and in
Bosnia-Herzegovina are fundamentally inter-
connected. The quest for a ““Greater Serbia"
underlies both conflicts and is manifest in
the “ethnic cleansing" in Bosnia-
Herzegovina and in the escalating persecu-
tion of ethnic Albanian Kosovars. The re-
sponse of the international community to
the conflict in Bosnia-Herzegovina will di-
rectly affect the situation in Kosovo. Thus
far, the world’s response has failed to deter
Serbian aggression. Should this continue to
be the case, ethnic cleansing will succeed
horribly not only in Bosnia-Herzegovina but
in Kosovo as well. If, however, the world
community stiffens its resolve to confront
the aggression in Bosnia-Herzegovina, then
it may well spare Kosovo a similar fate.

In addition to addressing the situation in
Bosnia-Herzegovina, there are specific ac-
tions that can be taken now relative to the
human rights situation in Kosovo. Min-
nesota Advocates recommends that the
international community, particularly the
United Nations, implement a progression of
steps to protect human rights and prevent an
escalation of the conflict in Kosovo. Min-
nesota Advocates recommends these steps
for the purpose of safeguarding human rights
in Kosovo and does not advocate any par-
ticular political outcome or future legal sta-
tus for Kosovo. While all efforts should be
made to obtain Serbia’s cooperation and
compliance with the actions recommended,
current indications suggest that Serbia is
unlikely to comply voluntarily with rec-
ommendations from the international com-
munity. Thus, the international community
must be prepared to act decisively with or
without Serbia’s compliance.

In the attached recommendations, Min-
nesota Advocates for Human Rights urges
the international community to consider
taking the following steps to address the
human rights situation in Kosovo. First,
there should be increased monitoring of
human rights. In addition, the United Na-
tions or other appropriate organization
should convene direct negotiations between
the Serbian government and representatives
of the Albanian population of Kosovo. The
United Nations should seek autonomy for
Kosovo including the removal of Serbian
forces, protection of group rights for Serbs
and other minorities in Kosovo, fair elec-
tions and an interim police force of U.N.
peacekeepers. If Serbia does not grant
Kosovo autonomy, the Security Council
should request that Serbia voluntarily place
Kosovo under the United Nations trusteeship
system, If Serbia refuses to take either of
these actions, the Security Council should
recognize the situation in Kosovo as a threat
to international peace and security and
should declare Kosovo a safe haven and pro-
tect the residents of Kosovo by all necessary
measures. Finally, the international commu-
nity should work to deter further Serbian
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aggression through the support of independ-
ent and objective media within Serbia, in-
creased public attention on the situation in
Kosovo and the aggressive prosecution of
war crimes and crimes against humanity
committed throughout the former Yugo-
slavia.
Background

Using the authority of the federal govern-
ment, the Serbs have suspended local govern-
ment, imposed a military state and fla-
grantly violate basic human rights with im-
punity in Kosovo. Kosovo, an “autonomous’
province of Yugoslavia from 1974 until the
1989 revocation of that status, has long been
the site of ethnic conflict between the 90%
ethnic Albanian majority and the minority
Serbs. Serbs consider Kosovo to contain the
“*soul” of Serbia, and BSerbian President
Slobodan Milosevic began his c¢limb to power
by arousing Serbian sentiment against the
Albanian Kosovars. Milosevic provoked mass
demonstrations by ethnic Albanians when he
revoked Kosovo's autonomous status after
he came to power. Serbian authorities
repsonded with violent crackdowns and a
pattern of increasing discrimination and vio-
lence against the Albanian Kosovars.

Ethnic Albanian leaders have been ille-
gally detained, beaten, tortured and killed;
the ethnic Albanian population is regularly
subjected to police harassment, discrimina-
tion and abuse. Serbian officials have closed
Albanian language schools and fired wir-
tually all ethnic Albanian professors and
other professionals at Pristina University.
Over 100,000 ethnic Albanians in government,
business, the media, education and medicine
have been dismissed from their positions and
replaced with Serbs. A *‘shadow' society—in-
cluding an elected government and basic
medical and educational services—has
emerged as the result of the Serbs’ deliberate
campaign to marginalize the ethnic Alba-
nian population. Tensions are high and wide-
spread violence has thus far been avoided
largely due to the ethnic Albanian leader-
ship’s commitment to non-violence.

11. RECOMMENDATIONS
Human rights monitoring

1. The United Nations Security Council
should take all possible steps to establish a
U.N. observer mission in Kosovo and ensure
that the mission includes an adequate num-
ber of human rights fact-finders with the
qualifications and resources necessary to
document and report on human rights abuses
and to act as a deterrent to further viola-
tions. The Security Council should coordi-
nate these efforts with the monitors from
the Conference on Security and Cooperation
in Europe (CSCE) who are stationed in
Kosovo. In addition, the Special Rapporteur
on former Yugoslavia should focus greater
attention on Kosovo. The international com-
munity should support local credible human
rights monitors.

Comments: The United Nations Commis-
sion on Human Rights has “invite[d] the Se-
curity Council to consider establishing a
United Nations observer mission, in coordi-
nation with the Special Rapporteur and the
Conference on Security and Cooperation in
Europe and its missions of long duration, to
be deployed as soon as possible to investigate
and report alleged human rights violations
in Kosovo, Sandjak and Vojvodina.” The
Commission has also extended the mandate
of the Special Rapporteur for one year and
requested that he continue his efforts ‘“‘espe-
cially in carrying out such further missions
in Serbia and other parts of the former
Yugoslavia as he deems necessary.”
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These actions by the Commission are a val-
uable step in increasing the commitment of
the international community to prevent fur-
ther human rights violations in Kosovo.
Moreover, the work of the Special
Rapporteur and the CSCE monitors has been
instrumental in drawing attention to and re-
porting on the situation in Kosovo. However,
additional steps must be taken. The CSCE
should clarify the mandate of the current
monitors regarding “promot[ing] solutions
to [the violations of human rights and fun-
damental freedoms]” and the monitors
should take affirmative action to implement
their mandate more effectively. Inter-
national monitors stationed in Kosovo
should work cooperatively with local credi-
ble human rights organizations.

Direct negotiations

2. A conference involving representatives
of the Serbian government and representa-
tives of the Albanian population of Kosovo
should be convened as soon as possible under
the auspices of the United Nations, the
CSCE, or the European Community to dis-
cuss peaceful resolution of the ethnic vio-
lence and massive human rights violations
taking place in Kosovo.

Comments: This conference should be held
irrespective of the progress of the peace
process in Bosnia-Herzegovina. The attempt
to draw the parties into direct negotiation in
a neutral forum is critical to clarifying their
diplomatic positions regarding Kosovo. Rep-
resentatives of the Albanian Kosovars should
be selected by the Coordinating Council of
Albanian political parties. The conference
might also include representatives of neigh-
boring governments and other interested
parties, such as Greece, Russia, Turkey, and
the United States.

Autonomy

3. The United Nations Security Council
should declare its intent to refuse to recog-
nize the Serbian government as the succes-
sor to Yugoslavia in the United Nations and
should urge Member States to withhold rec-
ognition of Serbia until the province of
Kosovo is granted autonomy. At a minimuam,
autonomy would require that the Serbian
government: (1) stop human rights violations
in Kosovo, including arbitrary detention,
torture, inhuman treatment and arbitrary
killings; (2) remove all Serbian and Yugoslav
military forces, including paramilitary
forces, from Kosovo; (3) restore Albanian
Kosovars to their former professional and
public positions; (4) stop resettling Serbs
into Kosovo; (5) reopen all educational op-
portunities for Albanian Kosovars; and (6) re-
scind all facially discriminatory laws.

As a condition of autonomy, the Kosovo
provincial government must agree to: (1)
abide by international norms regarding mi-
nority rights, including provision of propor-
tional representation for ethnic Serbs in the
Kosovo provincial government; (2) allow
United Nations monitoring of Kosovo to en-
sure compliance with international stand-
ards regarding minority rights; and (3) hold
free and fair elections within one year of the
withdrawal of Serbian and Yugoslav Na-
tional forces from Kosovo.

The United Nations should provide peace-
keepers to police Kosovo until elections are
held. There should be no arming of Kosovars
during this interim period.

Comments: Additional conditions may be
added as part of the negotiation process. For
example, economic incentives might be of-
fered to Serbia or the Kosovo provincial gov-
ernment could agree to forego prosecution of
members of the Yugoslav National Army (ex-
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cluding paramilitary or terrorist groups) for
violations of derogable rights in Kosovo
which occur prior to the Security Council’s
declaration on recognition of the Serbian
government as the successor to Yugoslavia
in the United nations. However, at a mini-
mum, the conditions listed in the reec-
ommendation should be agreed to by the par-
ties. In addition, neither party should engage
in behavior which is fundamentally incon-
sistent with the concept of Kosovar auton-
omy. For example, the Serbian government
should not use loyalty oaths or any other
pretext as a basis for dismissing Albanians
from their jobs. The prohibition of govern-
ment-sponsored resettlement should not pre-
clude necessary refugee resettlement from
other areas of the former Yugoslavia.
Trusteeship

4, If the Serbian government does not
agree to grant autonomy to Kosovo by Sep-
tember 1993 as described above, or in the
event of an escalating pattern of gross viola-
tions of human rights and fundamental free-
doms, the United Nations Security Council
should call for the Serbian government vol-
untarily to place Kosovo under the Trustee-
ship system governed by Articles 75-91 of the
United Nations Charter. Designation of
Kosovo as a trust territory would not pre-
determine a particular legal status for the
region in the future.

Comments: Alternatively, a trusteeship
agreement could be the outcome of the di-
rect negotiations recommended above. In ei-
ther case, the recommendations envision a
new use of the trusteeship system. The trust-
eeship system, established first at the
League of Nations mandate system and later
modified and embodied in Articles 75-91 of
the United Nations Charter, gives temporary
control of territory to the trustee for the
benefit of the people in the territory. The ob-
jectives of the system as described in the
Charter are to further international peace
and security, to promote progressive devel-
opment toward self-government or independ-
ence as appropriate to the particular cir-
cumstances, to encourage respect for human
rights and fundamental freedoms, and to en-
sure equal treatment in social, economic,
and commercial matters for U.N. member
states and their nationals. The system has
been used only for colonies, and for terri-
tories which as a consequence of World War
I had ceased to be under the sovereignty of
the States that formerly governed them and
which were not yet prepared for self-govern-
ment. Only one territory, Palau, remains
under trusteeship.

Under the system recommended above, the
trusteeship system of the United Nations
would be used in a new, but not inconsistent,
manner. The trust territory of Kosovo could
be administered by the United Nations act-
ing through the Trusteeship Council in a
manner agreed to by the concerned parties.
In addition, Kosovo could be designated a
“strategic area” under the trusteeship agree-
ment which would place the region under the
direct jurisdiction of the Security Council.
Kosovo's status at the termination of the
trusteeship would be the focus of negotia-
tions and planning under the oversight of the
Security Council and the Trusteeship Coun-
cil.

A specific timeline is provided for the im-
plementation of this recommendation for
several reasons. First, the current level of
repression of ethnic Albanians and others in
Kosovo is unacceptable. Second, continu-
ation of the status quo favors the Serbian
government by rewarding aggression and
providing further opportunity for consolida-
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tion of Serbian gains. Finally, the risk of es-

calation of the conflict increases as time

passes without a satisfactory resolution.
Additional measures

5. The Security Council should further re-
solve that if the Serbian government refuses
to place Kosovo under Trusteeship after fail-
ing to grant autonomy or escalating the pat-
tern of gross human rights violations, the
situation in Kosovo will be deemed a *‘threat
to international peace and security.’ In this
event, the Security Council should declare
Kosovo a safe haven and provide protection
for residents of the province by all necessary
measures.

Comments: Chapter VII of the U.N. Charter
authorizes the Security Council to determine
the existence of a threat to international
peace and security. The Security Council
may then decide what measures the U.N. and
its member governments should take to pre-
vent aggravation of the situation. Actions
may include, for example, diplomatic meas-
ures, economic sanctions, and the use of
force,

The Security Council now recognizes that
massive human rights abuses and the dis-
placement of large numbers of people may
constitute threats to international peace and
security. In the post-Cold War period, the Se-
curity Council has begun to use its powers
under Chapter VII in regard to Iraqi attacks
on the Kurds in northern Iraq, the refusal of
the Khmer Rouge to cooperate with the
peace settlement in Cambodia, and the dif-
ficult situations in Somalia and Bosnia-
Herzegovina, Actions have included eco-
nomic sanctions, military embargoes, pro-
tective zones, and the deployment of mili-
tary forces.

The use of force should be a last resort
after other measures fail or clearly would
fail. Any decision to use force should be
made collectively by the Security Council
and the use of force should be necessary, pro-
portionate and limited to the humanitarian
purposes of protecting the vulnerable popu-
lation. The Security Council should regu-
larly assess the appropriateness of any en-
forcement measures.

Minority rights

6. The provincial government of Kosovo
must guarantee minority rights for non-Al-
banians in the province as set forth by the
United Nations, CSCE and the Council of Eu-
rope. Each minority must be allowed effec-
tive participation in government and equal
access to public services as guaranteed in Ar-
ticle 21 of the Universal Declaration of
Human Rights. The government of Kosovo
must also permit United Nations monitoring
to ensure compliance with international
standards regarding minority rights.

Communications

7. The United Nations should provide sup-
port for independent and objective media
within Serbia, The international community
should use radio, television and written com-
munications to provide accurate information
to the Serbian population.

Comments: Because the Serbian war effort
requires at least some measure of Serbian
public support, it is important that the gen-
eral Serbian public be informed of atrocities
committed by Serbs against other ethnic
groups. The Special Rapporteur for the
former Yugoslavia has urged the establish-
ment of an independent information agency
“to counteract the dissemination of hatred
among the population . . . disseminate ob-
jective information and . .. encourage the
creation of mutual confidence between na-
tional and religious communities.”
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8. Every effort must be made to increase
world attention to the situation in Kosovo
and to maximize the opportunity for
Kosovars to communicate with the outside
world. The international community should
support and consult locally based fact-find-
ers and fact-finding organizations.

Comments: These efforts should include
providing access to international standards,
resources and training where appropriate.

War crimes

9. The United Nations should aggressively
pursue the investigation and prosecution of
war crimes, crimes against humanity, crimes
against the peace and gross human rights
violations in all regions of former Yugo-
slavia and the compensation for victims of
those crimes. Such prosecution can serve as
a deterrent to the commission of similar
atrocities in Kosovo.

Comments: In October 1992, the United Na-
tions Security Council established a Com-
mission of Experts charged with investigat-
ing violations of international humanitarian
law in the former Yugoslavia. In February
1993, based on an interim report by the Com-
mission of Experts, the Security Council de-
cided that an international tribunal should
be established to prosecute those persons re-
sponsible for serious violations of inter-
national humanitarian law in the former
Yugoslavia since 1991. The Security Council
should take appropriate steps to implement
this decision as expeditiously as possible.

The investigation and prosecution of war
crimes in all regions of the former Yugo-
slavia, particularly in Bosnia-Herzegovina,
should have a deterrent effect on the perse-
cution of war crimes could impede the cur-
rent negotiation process regarding Bosnia-
Herzegovina and any negotiations regarding
Kosovo.

Kosovo MISSION REPORT
INTRODUCTION

In order to test the recommendations
drafted by the Working Group on Kosovo,!
the Minnesota Advocates for Human Rights
sent a delegation to Kosovo during the first
week of March 1993. The delegation consisted
of Peggy Hicks, Clinical Professor at the
University of Minnesota, and James Coy, a
Minnesota Advocates staff member. In
Pristina, the capital of Kosovo, Ms. Hicks
and Mr. Coy met with Serbian government
officials, elected leaders of the Albanian
Kosovar ‘‘shadow’ government, representa-
tives of ethnic Albanian human rights orga-
nizations, trade union leaders, educators,
UNHCR staff, and CSCE human rights mon-
itors. Additionally, the delegation spent one
day in Pec, a district capital in Kosovo
which has been the focus of recent concern
over human rights abuses. In Pec, the dele-
gation interviewed ethnic Albanian political
leaders, members of an Albanian Kosovar
human rights organization, and CSCE mon-
itors based in Pec and the nearby city of
Prizren. The delegation also travelled
through Skopje, Macedonia, en route to
Kosovo. While in Skopje, the delegation met
with representatives of the UNHCR and

1 The Minnesota Advocates for Human Rights
Working Group on Kosovo prepared preliminary rec-
ommendations for preventing gross human rights
abuses in Kosovo. The recommendations were cir-
culated in February and early March 1993 in the
form of a discussion paper entitled *'The Minnesota
Plan: Recommendations for Preventing Gross
Human Rights Violations in Kosovo." Based upon
comments received on the discussion paper, the Min-
nesota Advocates prepared final recommendations
in a revised '‘Minnesota Plan" in April 1993,
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CSCE missions to Macedonia and with ethnic
Albanians from Kosovo, including a member
of the Albanian Kosovar Parliament living in
exile.

PURPOSE OF MISSION

The mission to Kosovo enabled Minnesota
Advocates to meet several objectives. First,
the delegation had the opportunity to ob-
serve and analyze the human rights situa-
tion in Kosovo first-hand. This process al-
lowed Minnesota Advocates to verify the fac-
tual foundations for the preliminary rec-
ommendations. In particular, the delegation
confirmed the credibility of reports by the
media and non-governmental organizations
of ongoing systematic human rights abuse in
Kosovo. At the same time, the mission un-
derscored the complexity of the situation
and allowed Minnesota Advocates to better
understand the differing perspectives of the
parties involved.

Second, the delegation was able to test the
preliminary recommendations prepared by
the Working Group on Kosovo with Serbian
government officials and ethnic Albanian
leaders in Kosovo, and with representatives
of international organizations involved in
the region. These meetings provided insight
into the parties' perceptions concerning the
recommendations and their differing view-
points on the human rights situation in
Kosovo. In addition, the delegation received
useful comments concerning the feasibility
of the recommendations. The recommenda-
tions have been revised, to reflect the mis-
sion’s findings.

SUMMARY OF MEETINGS

The delegation met with a variety of indi-
viduals and institutional representatives in
order to elicit a wide range of perspectives
concerning the preliminary recommenda-
tions. A list detailing the delegation's inter-
views is attached to this report. The parties
interviewed fall into three basic groups: eth-
nic Albanian Kosovars; Serbian government
officials; and international observers. While
the views expressed within each group were
not monolithic, these groupings provide a
convenient basis for summarizing the results
of the meetings.

Ethnic Albanian Kosovars

The views of Albanian Kosovars expressed
to the delegation reflected a broad consensus
concerning the current human rights situa-
tion in Kosovo. While five different Albanian
political parties are represented in the
‘*‘shadow” government, the parties agree on
most major issues and have created the Co-
ordinating Council of Albanian Political
Parties. Regardless of their party affiliation,
virtually all Albanian Kosovars that the del-
egation met with recognized the Democratic
League of Kosovo (*'LDK') and its leadership
as legitimate representatives of the Alba-
nian Kosovar people. The Albanians uni-
formly expressed their support for an inde-
pendent Kosovo and their belief that a re-
turn to autonomous status would not protect
their interests in the long term. Further, au-
tonomy would require recognition of Serbian
rule, a proposition that virtually all ethnic
Albanians categorically reject.

For the most part, the Albanian Kosovars
consistently supported the detailed rec-
ommendations of the Minnesota Advocates.
Specifically, they responded positively to
Minnesota Advocates’ call for increased
monitoring of the human rights situation in
Kosovo. Indeed, the Albanians seemed will-
ing to endorse any steps which would in-
crease international attention focused on
Kosovo. An action plan recently proposed by
Ibrahim Rugova, president of the LDK, ex-
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pressly calls for the placement of additional
CSCE monitors in Kosovo., While agreeing
that an international diplomatic conference
regarding Kosovo may be helpful, some Alba-
nians expressed concern that the time may
not be appropriate for such an initiative. Ad-
ditionally, the relationship between a
Kosovo ‘“all-party conference” and the
Vance-Owen negotiations was questioned.

The Albanian Kosovars specifically stated
that restoration of autonomous province sta-
tus to Kosovo would not adequately address
the human rights situation in the region for
a number of reasons. One concern commonly
voiced was that since Serbia had once before
rescinded Kosovo's autonomy, there was no
guarantee that history would not repeat it-
self. Some Albanians also pointed out that in
1974 Kosovo had been an automonous prov-
ince of a truly federal Yugoslav state and
that autonomy within today's “Yugoslavia'
(Serbia and Montenegro) would be an en-
tirely different, and less desirable, situation.
Despite these problems, the Albanians were
willing to accept autonomy as an interim
step on the road to self-determination. Alba-
nian Kosovars agreed to “‘whatever guaran-
tees are necessary' to protect the rights of
minorities, including the Serbian minority,
in an autonomous, or independent, Kosovo.
One Albanian put the point more personally:
he stated that he would rather his own son
were killed than that a single member of the
Serbian minority suffered abuse at the hands
of the Albanian majority.

Ethnic Albanians are quite supportive of
the concept of U.N. trusteeship for the re-
gion. The LDK action plan explicitly de-
mands that Kosovo be established as a Unit-
ed Nations protectorate and that U.N. peace-
keeping forces be deployed in Kosovo, Other
ethnic Albanians who met with the delega-
tion also supported direct intervention of
U.N. forces in Kosovo. The Albanian
Kosovars stressed that they were willing to
accept any degree of international involve-
ment in the affairs of Kosovo if Serbian con-
trol over the territory was eliminated.

While ethnic Albanians believed that accu-
rate and objective news media could serve a
vital role in Serbia, they voiced skepticism
concerning whether foreign efforts to disrupt
or influence Serbian media could be effec-
tive. They noted that only Serbian-based in-
formation would be considered credible by
the Serbian population. Most ethnic Alba-
nians interviewed by the delegation endorsed
the concept of a war crimes tribunal, but
some questioned the effect it would have on
preventing human rights abuse in Kosovo.
Others argued that a war crimes tribunal
should begin work now in Kosovo, claiming
that ‘“quiet ethnic cleansing' was already
underway.

The delegation also met with three rep-
resentatives of the Community of Albanians,
Serbians, Montenegrins and Others for a
United Yugoslavia, a newly-formed political
‘‘movement.”” This meeting was arranged by
the Serbian Head of District, who referred to
the party as an alternative to the anti-Yugo-
slav ethnic Albanians led by the LDK. The
meeting was held at the Serbian Ministry of
Justice offices. The leaders of the new move-
ment are reportedly members of the Serbian
Socialist Party. Representatives of the
movement claimed that T8 percent of their
60,000 members were Albanians, but this fig-
ure admittedly included members through-
out Serbia and Montenegro. Other ethnic Al-
banians were extremely skeptical of the
membership figures supplied to the delega-
tion by the movement’'s representatives.
Given that the organization had been formed
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only two months earlier, such doubts seem
warranted. The views expressed by members
of the movement were, not surprisingly,
antithetical to the positions presented by
the other ethnic Albanians interviewed by
the delegation.

Serbian government officials

The perspectives of Serbian government of-
ficials who met with the delegation also
demonstrated significant unanimity with the
Serbian community concerning Kosovo's
current situation. Some Albanian Kosovars
mentioned to the delegation that they were
aware of Serbians in Kosovo who did not sup-
port the Milosevic government's policies in
the region, especially given the drastic eco-
nomic consequences of such policies. They
noted, however, that these people could not
openly express their opposition to Serbian
government policies. All of the delegation's
meetings with Serbians were scheduled by
government officials. Somewhat predictably,
every Serbian interviewed demonstrated
whole-hearted support for existing govern-
ment policies in Kosovo.

The Serbians interviewed were reluctant to
admit the existence of any human rights
problems in the region. They contended that
everyone was treated equally under the laws
of Serbia, although they acknowledged that,
hypothetically, there could be discrete cases
where individual officers or officials acted
outside of the law. The Serbian position was
that any specific violations of rights that
occur can and should be dealt with through
existing legal channels. As evidence of their
commitment to respecting human rights, the
Serbians emphasized their willingness to
allow international delegations like the Min-
nesota Advocates mission to visit the region,
conduct interviews, and reach their own con-
clusions.

Despite their professed amenability to
international human rights monitoring, the
Serbians opposed the establishment of addi-
tional human rights monitors in Kosovo, as
recommended by Minnesota Advocates. In-
stead, the officials stressed their cooperation
with the existing CSCE mission, and con-
tended that the mission, as defined in the
Memorandum of Understanding between the
Serbian government and the CSCE, was com-
pletely adequate, This contention is diamet-
rically opposed to the position of ethnic Al-
banians on the same issue. The conflicting
views were summarized by one CSCE rep-
resentative interviewed by the delegation,
who stated that the current CSCE mission
was ‘‘the maximum the Serbs will agree to,
and the minimum the Albanians will ac-
cept.”

The Serbians contend that the existing
Serbian Constitution permits a degree of
‘“‘autonomy’ for ethnic Albanians through
local elections. They argue that the current
situation simply stems from the Albanians’
failure to accept any association with the
Serbian state or to acknowledge the legit-
imacy of Serbian authority in Kosovo. Ser-
bian officials contend that Albanians are en-
gaged in a comprehensive boycott directed
against Serbian control, pointing specifi-
cally to the Albanian boycott of recent Ser-
bian national elections. Similarly, according
to the Serbians, dismissals of Albanians from
government, judicial, and academic positions
are further evidence of Albanian intran-
sigence. The Serbians argue that the Alba-
nians are dismissed because they refuse to
sign oaths acknowledging Serbian control in
Kosovo. Were it not for this “boycott,” the
Serbians contend that the Albanians could
now control the provincial legislature in
Kosovo. Accordingly, Serbian government
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officials do not reject outright some degree
of local self-governance in Kosovo; however,
autonomy under the conditions rec-
ommended by the Minnesota Advocates far
exceeds the degree of self-government which
the Serbians seem willing to accord to
Kosovo.

The Serbian government officials inter-
viewed by the delegation were, not surpris-
ingly, staunchly opposed to any steps which
would in any way limit Serbian control of
Kosovo. They categorically reject the con-
cept of U.N. trusteeship for Kosovo, even
when designation as a trust territory does
not predetermine a particular legal status
for the region in the future. Any additional
measures, including economic sanctions or
more direct intervention by the United Na-
tions, would be seen by the Serbians as un-
conscionable and unwarranted violations of
Serbian sovereignty.

International observers

The delegation met with five representa-
tives of the current nine-member CSCE mis-
sion to Kosovo. The Memorandum of Under-
standing between the CSCE and Serbia which
established the CSCE mission calls for ex-
pansion of mission staff to twenty, which is
consistent with the Minnesota Advocates en-
dorsement of additional human rights mon-
itoring in the region. Representatives of the
CSCE who met with the delegation stressed
that any solution to the Kosovo situation
must occur within the context of the Vance-
Owen process. As the CSCE mandate in
Kosovo expressly calls for promoting dia-
logue between Serbian authorities and the
Albanian community, CSCE representatives
supported further encouragement of direct
negotiations among the parties.

CSCE staff expressed the opinion that Ser-
bian intransigence concerning additional au-
tonomy for Kosovo rendered impractical any
recommendations requiring Serbian acquies-
cence. They believe, therefore, that rec-
ommendations calling for Serbia voluntarily
to grant autonomy or to place Kosovo in
trusteeship are unlikely to succeed. Al-
though the consensus seemed to be that nei-
ther the Serbians nor the ethnic Albanians
wished to push the situation to the breaking
point, CSCE staff expressed concern that,
given tension in the region, a minor alterca-
tion of some sort could serve as a trigger for
escalation of the conflict.

FINDINGS AND RECOMMENDATIONS

The Kosovo Mission provided the delega-
tion with the opportunity to assess the re-
sponses of various parties to Minnesota Ad-
vocates' recommendations. While the delega-
tion’s general conclusions concerning the re-
ceptiveness of the Albanian and Serbian
communities to the recommendations are
not surprising, the consensus with each com-
munity which emerged during the delega-
tion's interviews was more striking. The eth-
nic Albanians interviewed by the delegation
almost universally endorsed the LDK's call
for an independent Kosovo, or, in the alter-
native, a U.N. “‘protectorate’ for the region.
They were equally united in their rejection
of permanently returning Kosovo to autono-
mous province status, even under the condi-
tions contained in Minnesota Advocates' rec-
ommendations. The Albanian Kosovars read-
ily agreed to any additional measures which
might secure trusteeship for the region or in-
crease international attention to the Alba-
nians’ plight.

In marked contrast, the Serbians presented
a united front against any additional steps
which might be viewed as recognizing either
the existence of human rights abuse in the
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region or the need for greater autonomy in
Kosovo. They uniformly contended that Ser-
bian laws currently in place provide equal
treatment for all and are adequate to ensure
the protection of individual rights. The
Kosovar Albanians, they suggested, had his-
torically been accorded more rights than any
ethnic minority. The Serbians conclude that
the problems in Kosovo stem solely from the
Albanian's insistence on preferential treat-
ment, and their refusal to acknowledge the
legitimacy of Serbian authority.

While it was beyond the scope of the Min-
nesota Advocates mission to investigate or
verify specific reports of human rights viola-
tions, it is apparent that a pattern of such
violations exists in Kosove. The Albanian
Kosovars the delegation met with provided
detailed documentation concerning specific
instances of human rights abuse. Many of
the meetings included first-hand accounts by
the ethnic Albanian leaders of harassment,
detention, and physical abuse. The informa-
tion received by the delegation served to
confirm the consistent accounts of other ob-
jective human rights groups and inter-
national observers concerning the situation
in Kosovo.

The delegation proposed several modifica-
tions to the preliminary recommendations,
based on the mission's findings. These modi-
fications have been incorporated into the
final draft of Minnesota Advocates for
Human Rights' recommendations for Kosovo.
The delegation suggested changing Rec-
ommendation No. 1, which calls for addi-
tional human rights monitors, to recognize
that increased monitoring could occur only
with the consent of the Serbian government.
The delegation advised that Recommenda-
tion No. 2 be revised to advocate direct nego-
tiations, under international auspices, be-
tween ethnic Albanians and the Serbian gov-
ernment. These changes reflect the delega-
tion's conclusions concerning the need for
discussions to focus specifically on the situa-
tion in Kosovo, the need for direct dialogue
between the parties, and the importance of
international involvement in resolving the
conflict. Proposed changes to Recommenda-
tion No. 7 address the delegation's finding
that direct intervention in Serbian commu-
nications would be at best ineffectual, and
perhaps even counterproductive. However,
the delegation does recommend support for
independent and objective media within Ser-
bia to counteract Serbian propaganda.

The most significant changes advocated by
the delegation concern Recommendation No.
3, which addresses the issue of autonomy.
The original language in the preliminary
recommendation called for restoration of
Kosovo's previous status as an autonomous
province of Yugoslavia. The delegation rec-
ognized that the concept of “‘return’ to au-
tonomous status was ambiguous given the
parties' differing conceptions of autonomy.
Furthermore, the disintegration of the fed-
erated state of Yugoslavia means that no
true “return" of Kosovo to the status it once
held as an autonomous province within the
federal republic is possible. Instead, the dele-
gation recommended revising the proposal to
clearly define autonomy and the conditions
which must be met by each party. Specifi-
cally, the delegation suggested adding a re-
quirement for United Nations monitoring of
Kosovo to ensure compliance with inter-
national standards regarding minority
rights.

CONCLUSION

Minnesota Advocates’ recommendations
are designed to prevent an escalation of
human rights abuse in Kosovo. As docu-
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mented by numerous credible sources and
confirmed by the delegation, an ongoing pat-
tern of human rights violations exists in
Kosovo. Minnesota Advocates’ primary con-
cern is that the situation could deteriorate
into open conflict, possibly invelving other
countries. The parties interviewed by the
delegation expressed diverse opinions con-
cerning the potential for armed conflict.
While some believed that the ethnic Alba-
nians were raising the specter of open con-
flict in the region as a ploy to garner inter-
national support, others seemed genuinely
afraid that the inexplicable brutality which
has swept much of former Yugoslavia would
reach Kosovo.

In the end, the delegation was left with the
impression that, while neither side currently
intends to provoke an armed conflict in the
region, the potential for escalation of human
rights abuse in the region remains unaccept-
ably high. Serbian police, military, and para-
military forces give Kosovo the feel of a ter-
ritory under military occupation, The para-
military presence in the region undermines
stability and threatens to spark greater vio-
lence. The most notorious paramilitary
group, the Tigers, are led by Zeljko
Raznjatovic, known as Arkan. Although Ser-
bian government officials assert that Arkan
has limited influence in the region, he was
recently elected to the Serbian parliament
as a representative from Kosovo.

Albanian resistance to Serbian authority
might also trigger an escalation in the con-
flict. While the Albanian leadership has com-
mitted to a non-violent struggle for an inde-
pendent Kosovo, the delegation heard reports
of organized resistance in some ethnic Alba-
nian villages to ‘“weapons searches" con-
ducted by the Serbian police. These reports
are particularly alarming since any direct
confrontation could be used by Serbian au-
thorities as a pretext for full-scale military
action.

Although escalation of violence in the re-
gion remains a serious concern, the diver-
gent positions of the Serbians and ethnic Al-
banians seem to leave little for a negotiated
resolution to the situation. The successive
steps recommended by Minnesota Advocates,
however, provide a framework for addressing
existing human rights violations and pre-
venting an escalation of human rights abuse
in Kosovo. By responding quickly and deci-
sively, the international community has the
opportunity to avert further tragedy in the
former Yugoslavia.

PARTIAL LIST OF ORGANIZATIONS/INDIVIDUALS
WHO MET WITH THE K0sovVo DELEGATION
MACEDONIA

Catholic Relief Services.

Macedonia Mission, Conference on Secu-
rity and Cooperation in Europe (CSCE).

Member, Kosovar Albanian Parliament.

Macedonia Representative, Office of the
UN High Commissioner for Refugees.

KOSOVO

Ethnic Albanian Groups:

Parliamentarian Party.

Kosovo Helsinki Committee.

Democratic League of Kosovo (LDK) (in
Pristina and Pec).

Council for the Defence of Human Rights
and Freedoms (in Pristina and Pec).

Union of Independent Trade Unions.

Association of Albanian Teachers.

Community of Albanians, Serbians,
Montenegrins, and Others for a United Yugo-
slavia.

Serbian Officials:

Head of Kosovo District.
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Rector of the University of Pristina.

Dean of University of Pristina Law Fac-
ulty.

Chair for Kosovo District, Ministry of Jus-
tice.

District Court Judge.

International Organizations:

Kosovo Mission, CSCE (representatives of
Pristina, Pec, and Prizren offices).

Kosovo Representative, Office of the UN
High Commissioner for Refugees.

TRIBUTE TO DR. KIRK DEIBERT

Mr. HEFLIN. Mr. President, Dr. Kirk
Deibert of Florence, AL, the Shoals
area’s first radiologist, died on March
18 at Florence Hospital. He was a na-
tive of Middletown, PA, and graduated
from the Temple University Medical
School in 1937. A member of the Medi-
cal Corps from 1938 to 1942, he served
his residency in radiology at Vander-
bilt University Medical School and
Hospital from 1942 through 1945. After
completing his residency, he served at
the Institute of Radiology at Washing-
ton University and Barnes Hospital in
St. Louis for 2 years. In 1947, he became
the chief radiologist at the Thayer Vet-
eran's Administration Hospital, serv-
ing there for 5 years. He was assistant
professor and later associate professor
of radiology at Vanderbilt.

Dr. Deibert came to Florence in 1952,
becoming the first radiologist in Lau-
derdale and Colbert Counties. He also
provided services to outlying hospitals
in Russellville, Red Bay, and Hamilton
throughout the 1960's. He eventually
became head of the radiology depart-
ment at Humana Hospital—mow Flor-
ence Hospital—in 1986. He was a mem-
ber of the Lauderdale County Medical
Society and a fellow of the American
College of Radiology, Inter-American
College of Radiology, and American-
Joslin Diabetes Society. He was also a
member of the Roentgen-Ray Society,
Radiology Society of North America,
and was a life member of the Southern
Medical Association.

It is fitting that the health care fa-
cility in which Dr. Deibert died last
month was actually established
through his leadership. He was one of
seven people who founded the Colonial
Manor Nursing Home, which evolved
into Colonial Manor Hospital, which
became today’'s Florence Hospital. In
1987, he and his wife, Lillian, deeded 100
acres to the city of Florence. That
same year, the Deiberts’ Rolling Acres
Farm Foundation was established to
ensure that this land would always be
used for public recreation.

Dr. Deibert possessed a true concern
for other people, and believed in work-
ing with others to accomplish tangible
things for his community. He never
sought front-page news or accolades for
his efforts; to him, they were just a
part of his duty as a citizen.

I extend my condolences to Lillian
and the entire Diebert family in the
wake of their tremendous loss. Flor-
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ence and the Shoals area are much bet-
ter off for having had Kirk Diebert as a
resident and leader for so many years.
He is sorely missed.

VISIT OF HER MAJESTY QUEEN
SIRIKIT

Mr. ROBB. Mr. President, on behalf
of all my colleagues, I am deeply hon-
ored to extend a very warm and sincere
welcome to Her Majesty Queen Sirikit
on the occasion of her royal visit to the
United States and to our Nation's Cap-
ital.

Her Royal Highness has a well-de-
served reputation as a strong advocate
of the welfare of the Thai people.
Queen Sirikit has helped many of those
who are the most vulnerable among us,
including children in many countries of
the world. She has also taken a per-
sonal and prominent role in programs
to ease the plight of millions of refu-
gees who sought safety in Thailand
when their own countries suffered from
severe problems.

Her Royal Highness' work in creating
the Foundation for the Promotion of
Supplementary Occupations and Relat-
ed Techniques was a most formidable
achievement. This foundation has been
highly successful in helping impover-
ished rural families and the disabled
and handicapped citizens of her coun-
try to develop their talents as artists
and craftsmen, providing a source of
supplemental income, and an enter-
prise that helps promote the tradi-
tional culture of the Thai people.

Through her tireless dedication to
improving the quality of life for her
fellow citizens and preserving the spe-
cial heritage and rich culture of that
nation, Queen Sirikit has earned a very
special place in the hearts of her peo-
ple.

She has earned, as well, the enduring
respect of people throughout the world;
people who share the fundamental val-
ues of human decency, kindness, and
compassion that are so clearly re-
flected in her work. Her courageous
lifelong commitment to those values
serves as an inspiration for us all.

IRRESPONSIBLE CONGRESS? HERE
IS TODAY'S BOXSCORE

Mr. HELMS. Mr. President, the Fed-
eral debt stood at $4,232,458,084,674.47 as
of the close of business on Monday,
April 26. Averaged out, every man,
woman, and child in America owes a
part of this massive debt. That per cap-
ita share is $16,477.75.

WASHINGTON WELCOMES TIBET'S
TRUE REPRESENTATIVE

Mr. PELL. Mr. President, it was my
great honor to host today a Foreign
Relations Committee luncheon for His
Holiness the 14th Dalai Lama of Tibet.
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Most of you have met the Dalai Lama
and share my respect for him and sup-
port for an end to human rights abuses
in Tibet. As friends of Tibet and the
Dalai Lama, we have, over the years,
welcomed him to Washington as a reli-
gious leader, humanitarian, and Nobel
Peace Prize Laureate. Along with these
other assignations, we welcome the
Dalai Llama as Tibet’s true representa-
tive. There are only three world figures
who are both spiritual and temporal
heads of state: the Queen of England,
the Pope, and the Dalai Lama.

In 1991 the President signed into law,
Public Law 102-138, the Congress' rec-
ognition of the Dalai Lama and the Ti-
betan Government in exile as Tibet’s
true representatives. It is a recognition
that is shared by 6 million Tibetans in-
side Tibet and 100,000 Tibetans in exile.

This past December, with Senator
LEVIN, I traveled to Tibet. I will never
forget the awesome grandeur of the Ti-
betan landscape nor the pervasion of
the Chinese occupation. The Tibetan
capital of Lhasa is now a Chinese city.
According to the Dalai Lama, there are
150,000 residents of Lhasa, and only
40,000-50,000 Tibetans. Blocks of bleak
Chinese housing have been built over
bull-dozed Tibetan neighborhoods. The
Potala and Norbilinka palaces and the
Jokhang Temple stand as anomalies
amidst Chinese architecture. The grow-
ing Chinese population now rivals the
Chinese Army in its threat to Tibet’s
survival. Whether the movement of
Chinese into Tibet is the result of a de-
creed population transfer policy or not,
the effect is the same, and, if it is not
curtailed, the Chinese will overtake
the Tibetans by sheer numbers. If any
doubt this inevitability, they need only
look to Manchuria, now completely as-
similated into China, and Inner Mongo-
lia where Chinese outnumber Mongoli-
ans 18 million to 3 million.

For too many years, the plight of the
Tibetans has been disregarded in this
country’s dealings with China. This is
no longer the case. The Chinese expect
United States Government representa-
tives to raise this issue, and they are
prepared to respond. So far, their re-
sponse has been to dismiss what is hap-
pening in Tibet as an internal matter
and not a subject for international de-
bate. The Chinese, however, want Unit-
ed States dollars and are eager to in-
crease economic dealings with the
West. It is also clear that the Chinese
are sensitive to international criticism
on Tibet. And so, Tibet finally may be
a significant issue in the diplomacy
game and the Dalai Lama a legitimate
player.

During his visit to Washington, be-
fore his many meetings in Congress,
the Dalai Lama met with Under Sec-
retary for Political Affairs, Peter
Tarnoff; Assistant Secretary of State
for East Asia and Pacific Affairs, Win-
ston Lord; Counselor of the Depart-
ment of State, Tim Wirth; Secretary of
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State, Warren Christopher; President
Clinton and Vice President GORE. This
is the welcome we, his supporters in
Congress, have long believed appro-
priate, and I commend the Administra-
tion for joining us in this warm, and
very appropriate, welcome to the Dalai
Lama as true representative of the Ti-
betan people.

JIM VALVANO

Mr. HELMS. Mr. President, I hope I
can get through these remarks without
becoming too emotional.

I am just one of countless thousands
of people who lost a dear friend this
morning, and I freely acknowledge that
it hit me pretty hard personally when
the news of Jim Valvano’'s death came.

To me Jimmy V, as we all knew him,
was far more than a popular and well-
known sports personality. He was far
more than a former coach at North
Carolina State University. To me he
was one of nature's noblemen. I knew
him pretty well and I will explain why
I say that in just a moment.

Jimmy V made people happy. He cre-
ated excitement, pride, enthusiasm,
and courage. He had a lot of things
going for him. So when he died this
morning at age 47 of bone cancer his
very valuable life came to an end. He
fought the good fight, the gallant fight
against bone cancer, but I submit that
he established himself as a profile in
courage.

I doubt that sports fans will ever for-
get the Cinderella performance of Jim
Valvano's North Carolina State Uni-
versity Basketball Team in 1983. They
were called the cardiac kids. Nobody
gave the Wolfpack a chance to win the
NCAA championship, but they won it—
and nobody is going to forget that 1983
team. And nobody is going to forget
Jimmy V.

So, it seemed to us that this guy
could always achieve the unachievable.
There was something special about
him. Even during his bout with malig-
nancy, he fought it with the same
verve and determination with which he
coached, with which he did everything
every day of his life. And to watch
Jimmy V appear before crowds to en-
courage them to have faith, we sensed
that we were seeing the ultimate in
grace and courage &t a time when he
was bound to have been under great
physical pain. It was almost unbeliev-
able—and, yes, I wept as I watched and
heard him.

Jim Valvano did not sit back and
say, well, the end is inmevitable. He
worked tirelessly to make Americans
aware of the need to bring cancer into
the forefront of medical research inas-
much as it is going to kill more Ameri-
cans—526,000 of them this year alone—
than any other disease except heart
disease.

He teamed up with the ESPN sports
network and established what they call
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the Jimmy V Foundation for Cancer
Research to fulfill the dream that one
day this deadly killer can and will be
conquered.

But let me get back to 1983 when the
Wolfpack of N.C. State University won
the NCAA championship. I called the
White House about 7:30 the following
morning, I asked to speak to President
Reagan. They put me through to his
private quarters. He came on the line,
chuckling and saying, ““Yes, I saw the
game last night, Jesse. Invite them
up.‘l
President Reagan knew what I was
calling about. He knew that I wanted
him to invite the Wolfpack Basketball
Team of N.C. State University to come
and see him. So I did and he did. But a
strange thing happened. The NCAA
ruled that year that neither the Wolf-
pack nor any other team that had won
a championship could travel more than
100 miles from its home campus. I do
not know the purpose of the ruling, but
the NCAA in its infinite wisdom for-
bade the national champion basketball
team of N.C. State University to come
to Washington to be greeted and com-
mended by the President of the United
States.

So I called Jim Valvano, and told
him about the NCAA ruling. He said, “I
already know it. I do understand the
NCAA ruling. But I will tell you one
thing, Jesse. They can rule against the
team going to Washington and sitting
down with the President of the United
States, but there is no rule, NCAA or
otherwise, that says that Jim Valvano
has to stay in Raleigh. I am going to
come up and see the President of the
United States and maybe we can work
out a split-screen presentation where
the team will be in a television studio
in Raleigh and I will be up there with
you and the President of the United
States.”

I said, ““Come on. Come on."” And he
did.

Now, I will never forget the morning
he came up to see President Reagan.
The people at the White House had
lined up four chairs, one for Senator
John East of North Carolina, that
great Senator, who served in this body
with distinction, then JESSE HELMS,
then Jim Valvano, and on the end the
President of the United States, Ronald
Reagan.

We waited a couple of minutes for the
President to come, and he came in his
genial fashion, shook hands with every-
body, and asked, ‘‘Coach, is your team
in the studio down in Raleigh?" Jimmy
V. said, “Yes.” The President said:
“Why don't we start? But before we
start, Coach, is it ‘Val-van-oh' or is it
‘Val-vhan-oh?” I want to pronounce
your name right.”

Jimmy V, Coach Valvano said, ‘‘It is
‘Valvano.” And by the way, Mr. Presi-
dent, is it ‘Regan’ or ‘Reagan’?”

The President laughed heartily. We
sat down, and the President talked to
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the Wolfpack team gathered in the TV
studio in Raleigh. And that was it.

Millions of Americans, not just JESSE
HELMS and a few others, drew inspira-
tion from Jimmy V's good humor, his
quick wit, his determination, his cour-
age. Not long ago, Jimmy V told us
that—and I am quoting him—*'‘The fu-
ture is unlimited if you believe. If you
believe, in that one concept, you can
make a difference.”

That is what he said, that is what he
taught his players, that is what he em-
phasized everywhere he went through-
out his life. He did make a difference,
and as a result a lot of other people
made a difference. They made a dif-
ference in the NCAA finals in 1983.
You'd better believe it! Whether it was
in providing excitement on a basket-
ball court for millions of people watch-
ing on television or raising money for
cancer research or motivating all of us
to believe in ourselves and in our
dreams, he touched our lives.

If you conclude that I shall miss him
and I am sad, I shall and I am. I will
never forget back in the first part of
March—I think it was March 4—when
Jimmy V received the Arthur Ashe
Award for Courage. And what do you
reckon he said on that occasion? He
stood before that crowd and said:

‘‘Cancer can take away all of my
physical abilities, but it cannot touch
my mind. It cannot touch my heart.
And it cannot touch my soul. Those
three things are going to carry on for-
ever."

That enormous crowd stood up and
wept and gave him what was one of his
last standing ovations.

So, without a doubt, the inspiration
and legacy of Jimmy V, Jim Valvano,
former coach of the N.C. State Univer-
sity Wolfpack, all of this will carry on
in our minds and in our hearts and in
our souls as well.

Yes, Mr. President, I am going to
miss him, and so will millions of oth-
ers. If I have one prayer in being
thankful for Jimmy V, it would be that
all of us might have the courage and
the integrity of this man, whom we
lost this morning at age 47.

Mr. President, I yield the floor.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. Morn-
ing business is closed.

DEPARTMENT OF THE
ENVIRONMENT ACT OF 1993

The PRESIDENT pro tempore. Under
the order previously entered, the Sen-
ate will now resume consideration of S.
171, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 171) to establish the Department
of the Environment, provide for a Bureau of
Environmental Statistics and a Presidential
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Commission on Improving Environmental
Protection, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Specter amendment No. 325, to contain
health care costs and increase access to af-
fordable health care.

The PRESIDENT pro tempore. Who
seeks recognition?

Mr. GLENN. Mr. President, could the
Chair inform us as to what the par-
liamentary situation is? As I recall, we
had 1 hour of debate, evenly divided
under the control of myself and Sen-
ator ROTH, and a vote at 12 o'clock; is
that correct?

The PRESIDENT pro tempore. That
is correct.

The chair makes this correction. The
Senator from Pennsylvania [Mr. SPEC-
TER] controls the time on the other
side.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER (Mr.
KoOHL). The Senator from Pennsylvania.

AMENDMENT NO. 325

Mr. SPECTER. Mr. President, an
order has been entered allowing 1 hour
of debate, equally divided, on my
amendment for health care reform.
This was introduced yesterday after-
noon, a little earlier than this Senator
had expected. We had some vacant
floor time before the scheduled 3:30 de-
bate, and I tried to use some of that
time by putting this amendment in. It
continued a little longer than had been
anticipated because the Democratic
and Republican leaders were at the
White House. So we filled some unused
time, as the RECORD will show, on ques-
tions from the distinguished Senator
from South Dakota [Mr. DASCHLE].

The amendment which this Senator
has proposed, Mr. President, is a result
of longstanding efforts in the health
care field for 12 years and 4 months of
my tenure in the Senate. I have been
on the Appropriations Subcommittee
for Health, Human Services, and Edu-
cation, and have participated in exten-
sive consideration of many, many bills
on that subcommittee.

The first health care related legisla-
tion which this Senator introduced was
back in 1985, which I had commented
upon yesterday, on low-birthweight ba-
bies, November 21, 1985, S. 1873, the
Community-Based Disease Prevention
Act of 1985; then a series of bills in 1991,
including cosponsorship of the legisla-
tion introduced under the chairman-
ship of Senator CHAFEE. Then this year
I introduced two extensive bills on
health care, S. 18 on January 21 and S.
631 on March 23, combining legislation
which had been introduced by a num-
ber of Senators.

I have pressed this issue, Mr. Presi-
dent, because of my view that next to
an economic recovery and stimulus,
the most important issue facing Amer-
ica is health care reform. On January
21, which was the first legislative day
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following the inaugural speech by the
new President, I complimented the
President for his inaugural speech and
expressed the wish that he had been a
little more expansive on two subjects—
health care reform and an economic re-
covery.

I immediately wrote to the chairmen
of the relevant committees and the
majority leader asking for hearings on
S. 18, and saying that it seems to this
Senator that we ought to move ahead
on this subject, whether it was my leg-
islation or not.

I noted in yesterday’s RECORD the
push I had made last year, in 1992, back
in July, offering amendments to a non-
related bill. I must do that, and it is
with some regret that I have offered
this amendment on the environmental
protection bill, but, as it is well
known, every Senator has a right to do
that. I offer it on another bill because
I am not the majority leader, and I
cannot call up health care. So the only
recourse I have is to bring up the issue
as an amendment. I had intended to
offer it earlier on the debt ceiling, and
there was a procedural approach there
which made that very difficult, almost
impossible. And I had tried to put it on
the emergency appropriations bill, and
it was just when I was on deck with my
amendment that the distinguished ma-
jority leader changed the order of se-
quence permitting no more amend-
ments. So this is the first time I have
had a chance to offer this amendment.

I offer this, as I elaborated on yester-
day, because of a series of events which
have made it unlikely that we will
take up health care this year: A state-
ment by Congressman ROSTENKOWSKI,
which I guoted from the New York
Times on March 4; a statement by Con-
gressman GEPHARDT from the New
York Times on April 2; the article in
the New York Times this past Sunday
about States moving ahead because of
the absence of Federal action; the ABC
news story the night before last which
I commented about; and OMB Director
Panetta's statement yesterday that he
urged President Clinton to delay re-
leasing his health care plan.

This morning's press is filled with
more of the same. One of the lead sto-
ries at the top of the New York Times
today is concerning the health care
plan. Headline: Clinton Rules Out
Delay in Availing Health Care Plan,
but noting in the body of the story that
‘‘Congress is unlikely to start work on
the health care plan until next year.”
In a continuation of the New York
Times story on page A-14, ‘‘As a prac-
tical matter, the relevant congres-
sional committees will not be able to
get the health-care proposals until
they finish the budget."

I think this is very unfortunate, be-
cause on April 28, today, there are
other matters facing the Congress and
the committees. But had the relevant
committees taken up this issue when I
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wrote to the chairmen of the relevant
committees back on January 22, there
was adequate time to undertake this
very important subject.

The distinguished Senator from West
Virginia [Mr. ROCKEFELLER] was on the
floor yesterday, and we had a little
spirited debate. He said last year, on
August 4, that the Congress is a one-
man town, a one-person town, referring
to the President. I have to disagree
with that, Mr. President, and I do so in
abbreviated form this morning. I have
spoken on it at greater length before.
But we are not a one-man town. We
have a Senate; we have a House; we
have initiatives here. In the 102d Con-
gress, the Senate had 524 bills relating
to health care, the House of Represent-
atives had 940 bills relating to health
care, for a total of 1,464. As of March 31
of this year, 70 bills were introduced in
the Senate and 119 in the House for a
total of 189 bills.

The point that I am making, Mr.
President, in putting up this amend-
ment, which has been fairly abbre-
viated in its consideration and its anal-
ysis, has been that we are ready to leg-
islate on this subject. We really ought
to treat this subject as we treated the
Clean Air Act back in 1990. We need a
critical mass. We ought to debate this
subject and move ahead on it.

The legislation which this Senator
introduced, the original S. 631, has a
dozen titles and outlines that I will not
repeat, as I went over it yesterday. It
moves through from managed competi-
tion and universal coverage to primary
care to provisions on access and provi-
sions on consumer decisionmaking; co-
operative agreements between hos-
pitals; patients' rights to decline medi-
cal treatment which is up to the pa-
tient to decide since nobody should de-
cide that for the patient; insurance
simplification and portability; alter-
native dispute resolution; Medicare
preferred provider projects; long-term
health care—it is a comprehensive bill
to start.

The distinguished majority leader
was interviewed on Face the Nation
earlier this year, on February 28, 1993.
He said something cogent about the
bill to legislate now. He said:

The fact of the matter is this is not a new
subject. It isn't as though this dropped from
Mars onto our desks. We have been debating
this for 6 years, 8 years. I've been at this for
a very long time. Most Members of Congress
have been involved for a very long period of
time.

I think what the majority leader said
there, what I just quoted, underscores
the point that we are ready to move
ahead and to decide the kinds of issues
which are presented here.

There are a great many items, Mr.
President, where there is agreement on
insurance market reform, on small
group reform, on self-employers to
have 100 percent deductibility, on pri-
mary and preventive health care, on re-
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ducing defensive medicine, on allowing
States to form purchasing coopera-
tives. So the issues which we are con-
sidering here are really well known to
this body and to the House.

Yesterday we had a fairly extensive
discussion on what this bill would cost.
Opponents of my amendment have
criticized it because there has not been
a cost estimate from the Congressional
Budget Office. But this Senator has
done everything he could to get that.

In the introduction of Senate bill 18,
which was back on January 21, 1993, I
made an analysis of the costs, the sav-
ings, and the extra expenditures. This
appears at page 374 of the January 21
CONGRESSIONAL RECORD for the 103d
Congress. I said:

While precision is again impossible, it is' a
reasonable projection that we could achieve
under my proposal a net savings of approxi-
mately $82 billion * * *,

And there is a specification about
how that was arrived at.

Since yesterday 1 have found the
costing of a couple financing items in
my amendment. The financing with re-
spect to repealing the health insurance
tax over a 5-year period will generate
$32.9 billion. The revenue from em-
ployee exclusion limit over 5 years is
$113.2 billion. The revenue from em-
ployer deduction limit over 5 years is
$121.6 billion. This is from the Joint
Tax Committee revenue projections on
those items.

So it seems to me, Mr. President,
that we are prepared to move ahead. I
think the American people need to
know that we are in a position to legis-
late and that there is no reason for fur-
ther delay on the schedule which is
now being undertaken by the adminis-
tration.

I compliment the President for what
he is doing, but that should not impede
action by the independent U.S. Senate.
That is why since 1985 this Senator has
been working on these matters and has
been pushing hard to present them to
the U.S. Senate.

We have ample time to legislate. We
miss days in session. We were not in
session on Monday. We were not in ses-
sion some days last week. It is not a se-
cret that we begin our legislative ac-
tivities Tuesday afternoon, and there is
ample time for us to take up this kind
of a bill and go through the hard, tough
work, which is what we are supposed to
do, to legislate on this very, very im-
portant subject.

I note my distinguished colleague
from South Dakota, the senior Sen-
ator, is here.

Mr. PRESSLER. Mr. President, will
my friend yield for a question?

Mr. SPECTER. I yield.

Mr. PRESSLER. I noted in this
morning's New York Times an article
by Thomas Friedman that says that
even Congress was unlikely to start
work on the health care plan next year.

Now, we had an exchange here on the
floor yesterday—and I see my colleague
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from South Dakota here—in which I
raised the question about when this
would come to the floor, and raised the
concern that it appeared it would be
late this year or next year.

I made a prediction it would not
come until next year. I can already
hear the discussions that it is an elec-
tion year and that we should hold off
until 1995. That is what the New York
Times said this morning and the front
page, and confirmed what I said yester-
day. And I believe what the Senator
said yesterday is that the agenda for
this legislation coming here even by
the administration’s admission will not
be until next year.

Mr. SPECTER. I thank my distin-
guished colleague from South Dakota
for that inquiry, and the answer is yes.
The New York Times, on the sections
which he quoted and this Senator had
made an earlier brief reference, is in
line with that has been occurring con-
tinually this year about predictions
that the legislation would not be taken
up this year. That is precisely the rea-
son why this Senator is pushing the
bill.

Mr. President, how much time re-
mains on this side?

The PRESIDING OFFICER. Fifteen
minutes.

Mr. SPECTER. I thank the Chair.

I see the other distinguished Senator
from South Dakota on the floor. So I
yield at this point.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Ohio.

Mr. GLENN. Mr. President, I yield
myself such time as I may use.

TIME LIMITATION AGREEMENT

Mr. GLENN. Mr. President, first
there is a consent agreement worked
out on both sides on the next three
amendments.

I ask unanimous consent that follow-
ing the disposition of the Specter
amendment, the following Senators be
recognized to offer the following
amendments in specified order with no
second-degree amendments in order
and subject to the following limita-
tions:

No. 1, McCain amendment regarding
Indians, 1 hour equally divided; No. 2,
Nickles amendment substantially iden-
tical to the text of S. 81, regarding eco-
nomic impact, 2 hours equally divided,
No. 3 is a Gorton amendment regarding
Commission membership, 40 minutes
equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. Mr. President, I further
ask unanimous consent, in addition to
the consent agreement that was just
agreed to, that no amendments to lan-
guage that may be stricken be in order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. Mr. President, with re-
gard to the amendment before us, the
Specter amendment, we debated this at
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considerable length yesterday after-
noon with regard to the cost involved
with this if we would pass it. I do not
know what the Senator from Penn-
sylvania would do if we passed this.

Let us say we all got behind this
today and really put it through and
passed it here and pushed for it over in
the House, and so on. What would hap-
pen then? There is no money to do any-
thing about it. Someone last night said
it is a little like the dog chases the
truck and the truck stops. What does
he do then?

I am not sure if we passed this bill
exactly what would happen, because
there is no money hooked up with it.
This is about three times our whole de-
fense budget, three or three and a half
times. We are talking about the whole
health care for this Nation which is
running somewhere around $900 billion
a year now by best estimates. We are
talking about really big money, about
triple our whole defense budget, and
talking about passing this thing.

If I came on the floor with a defense
budget that was only one third of this,
and I said here is the number of squad-
rons I want, here are the battleships I
want, the carriers I want, the airplanes
for them, and we want to go back up to
two million regular forces again; I
want you to pass that, please, but there
is no way to pay for it. We have not
specified yet. We are not going to raise
the taxes. We are not going to raise the
income tax rate. We are not going to
VAT. We are not going to anything
else. What would people think? They
just would not think much of that pro-
posal.

I find myself, I must say to my dis-
tinguished colleague from Pennsylva-
nia, in the same situation now. Just
picking one part of it, we are talking
about a refundable tax credit to low-
and middle-income individuals without
employer provided insurance. With the
estimates of numbers of people out
there at 37 million who do not have any
insurance, and you say that that is
going to be a couple thousand a year
for each of these people, that comes
out to about $74 billion a year for that
one item alone.

If you say you are going to get better
coverage or going to need around $3,000
a year that would be what—S$111 billion
I believe that multiplies out to.

We are just ignoring the cost on
things. I am not guite sure what would
happen. Would the Senator from Penn-
sylvania respond and tell me exactly
what would be the next step on how
you pay for this if we all got behind
this and pass it?

I do not guestion there has been an
awful lot of thought and study. It was
spelled out here on the floor yesterday
afternoon about how much time they
spent meeting every Thursday morn-
ing, I believe, for a couple years, and so
on, and thinking about this and put-
ting it together. All you need to do is
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read through the title to show there
has been a tremendous amount of good
thought gone into this. So I do not dep-
recate that in any shape or form.

We are talking about managed com-
petition, universal coverage, talking
preventive care, access to health care
for all different classes of income peo-
ple, talking about consumer decision
making, cooperative agreements be-
tween hospitals, patients’ rights, insur-
ance simplification, portability, mal-
practice reform, Medicare preferred
provider demonstration projects.

I do not take exception to a single
one of those things. I think that they
are probably very well thought out, ex-
cept for one thing—that is how do you
tote up the bottom line? Who pays the
bills?

And so I would ask my distinguished
colleague, if we pass this today, let us
say we got all the Republicans behind
it and all the Democrats behind it on
this side, and we said, ‘‘Yeah, this is a
great idea. It is good, and it does most
of the same thing the administration is
looking at. But we thought this thing
out, and we want to vote for it,” and
we did that, what would be the next
step in trying to implement this?

Because somebody, somewhere, some-
how down the line has to deal with the
money. We are talking about a $900 bil-
lion industry in this country, and not
one item in here about how we are
going to pay for it.

So, I repeat, this is a little bit like
the dog chasing the truck. If the truck
stops, then what are we going to do?

Mr. SPECTER. Mr. President, I
would be delighted to respond to the
question by my distinguished colleague
from Ohio.

Mr. GLENN. Mr. President, I reserve
the remainder of my time.

Mr. SPECTER. I believe I am speak-
ing on the time of the Senator from
Ohio at this point; am I not?

Mr. GLENN. OK; fine.

Mr. SPECTER. I had addressed that
subject in substantial measure in my
opening comments, when I referred to
the CONGRESSIONAL RECORD of January
21, 1993, at page S 374, with my state-
ment that it was impossible to be pre-
cise. **While precision is again impos-
sible, it is a reasonable projection that
we could achieve under my proposal a
net savings of approximately $82 bil-
lion,” and I detailed, in some specific-
ity, how I came to that figure.

When the distinguished Senator from
Ohio makes a calculation based on 37
million people who are now not cov-
ered, they are not all going to be cov-
ered by an income tax credit. There is
an analysis in my statement as to how
many would be picked up as self-em-
ployed, how many would be picked up
as a result of insurance market re-
forms, and a variety of other consider-
ations.

Nobody can rule with mathematical
precision. Even the Congressional
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Budget Office has to make an estimate.
I made the point that if you take a
look at the Joint Committee on Tax-
ation repealing the health insurance
tax it yields $32.9 billion over 5 years;
and the revenue from the employee ex-
clusion limit yields $113.2 billion over 5
years; and the savings of revenue from
the employer deduction limit, $121.6
billion over 5 years, those are items
which would be figured into the mix.

But I am very pleased to hear the dis-
tinguished Senator from Ohio say that
he does not take exception to anything
in the bill. I think I wrote that down
accurately.

Mr. GLENN. No; you did not write
that down accurately. I have to correct
my distinguished colleague. I did not
say I agree with everything in this bill
at all. I said the titles of your different
sections were very impressive and
showed that you had looked at it a lot
and thought about it a lot. But I do not
sign on to everything in the bill.

Mr. SPECTER. The RECORD will
show, Mr. President, what the distin-
guished Senator from Ohio said. I
wrote this down: ‘“‘Don’t take to excep-
tion to anything,’”” and I thought the
last words were “in the bill.”’ Perhaps
we could have the court reporter type
that up for us.

But I am not seeking to hold you to
any admission.

Mr. GLENN. Just in case there is any
misunderstanding out there, I do not
agree with everything in this bill, so
we can correct that if I misspoke my-
self.

Mr. SPECTER. I accept that modi-
fication.

Mr. GLENN. I reserve the remainder
of my time.

I now yield such time as the Senator
from South Dakota may require.

Mr. SPECTER. How much time re-
mains on each side?

The PRESIDING OFFICER. Senator
SPECTER has 15 minutes and the other
side has 122 minutes.

Mr. DASCHLE. I think the distin-
guished Senator from Ohio for yielding
me some time.

Mr. President, I had the opportunity
last night to discuss at some length
many of the concerns that a lot of us
have with regard to the proposal now
pending before the Senate offered by
the distinguished Senator from Penn-
sylvania. Those concerns, just to reit-
erate, relate primarily to process, not
to substance.

I also have similar concerns, as does
the Senator from Ohio, about some of
the specifics of what the Senator is
proposing here, though I do not dis-
agree with the scope of his effort. He
recognizes, as most do, that if we are
going to deal with health care, the
scope of the plan has to be very com-
prehensive. He recognizes that we have
to deal with issues like preventive
care, and we have to treat cost con-
tainment as the most important goal
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of our effort. So I certainly do not
challenge his approach with respect to
its scope.

What I challenge, in his approach is
the process he is using. We talked a lit-
tle about that last night. Democrats,
on occasion, have been criticized by
those on the other side of the aisle for
not having included the Republicans in
our health reform efforts. I hope that is
not the case. I hope we can reach out,
in a bipartisan way on this matter, as
much as possible.

As a matter of fact, I was just told
this morning that there will be a ses-
sion on Friday that will include all
Senate Republicans and Democrats,
with the First Lady to talk about
health care, to talk about the task
force proposal, to answer questions
about the plan, and to try to begin
reaching a consensus on all of the is-
sues to be taken up in a comprehensive
health care plan.

That is the kind of bipartisan spirit
that I think we ought to see as we ap-
proach this very difficult issue.

But how many Republicans and how
many Democrats were included in the
construction of the pending proposal?
How many Democrats were included as
it was decided what kinds of managed
care systems we would employ? How
many Democrats were included when it
was considered what kind of preventive
care benefits we would have?

I wonder just how many times the
author of this proposal reached out to
Democrats to find ways with which to
come up with a consensus?

Frankly, I do not fault him for what
he may or may not have done. But cer-
tainly this approach is not going to
help us successfully address the con-
cerns raised by the Senator from Penn-
sylvania,

I also wonder whether it is appro-
priate to pass something of this scope
as wide-ranging as this amendment ap-
pears to be, without having consulted
either the Labor and Human Resources
or the Finance Committee. Those com-
mittees are designated with the respon-
sibility of considering very carefully
all of the ramifications relating to
health care reform. To bypass those
committees and go straight to the floor
seems to me to be unwarranted and un-

wise.

I would like to know what the rank-
ing members of those committees
think about having been bypassed like
that. I would like to know how the
myriad of witnesses—who could come
forth to give us their views about this
bill and who will not be given that
chance because not one hour’'s worth of
hearings have been held on this bill—
are going to feel about being excluded
from that process when the bill goes
straight to the floor.

Mr. SPECTER. Will
yield?

Mr. DASCHLE. I will at the end of
my statement. I will be happy to yield,
as I did last night.

the Senator
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So from that perspective, too, I
worry about the process.

If we are going to accomplish some-
thing in health care this year, I do not
think we have any choice but to try to
do it in as bipartisan way as possible,
to try to work through the commit-
tees, work with Republicans and Demo-
crats, work with our leadership, and
work with the White House.

But we are not doing that with this
amendment. And I think that presents
some serious problems.

As was stated on many occasions last
night, we are talking about a 302-page
proposal. I must tell you, I daresay
there is not one Senator here who can
tell you what is in that 302-page pro-
posal, outside of perhaps the sponsor
and the cosponsors. We have not had a
chance to look at it.

I know it may have been in the
RECORD. It may have even been sent to
each one of our offices. But if we had to
take a pop quiz today about what is in
that bill, I guarantee you 90 percent of
the Senators would flunk. They would
not know what is in it.

We do not know how the bill treats
the VA. We do not know how the bill
treats preventive care. We do not know
how the bill deals with all the complex-
ities of health care, as we should, prior
to the time we are called upon to vote
up or down on the measure, as I under-
stand we will have to do in just a half
hour. That, too, concerns me a good
deal.

We are amending a bill to allow the
Environmental Protection Agency to
become a Cabinet-status agency. And
for us to do that, in my view, with all
due respect, trivializes the whole issue
of health care. It somehow relegates
health care to a secondary matter
thrown onto a bill having to do with
the Environmental Protection Agency.

What kind of statement does that
make, by 100 U.S. Senators, about the
importance that we place on reforming
our health care system and doing it
right?

My colleagues on the other side of
the aisle have reiterated, on numerous
occasions, the need to enact health re-
form with some haste. But I would reit-
erate what I said last night. Our col-
leagues in Pennsylvania are quoted in
a newspaper as having said that, to
move quickly on health care, to quote
GEORGE GEKAS and WILLIAM GOODLING,
two Congressmen of high regard—I
know them both well—would be *‘like a
speeding train out of control and needs
someone to hit the brakes,” they say,
‘““to prevent” what they call “‘a disas-
ter.”

That is what they said it would be
like if we moved too quickly: It would
be ‘‘a disaster.”

I think in this case to take an
amendment of this consequence, 302
pages, to bring it to the floor, to pass
it without fully appreciating its rami-
fications, would be, as they say, a dis-
aster.
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One of the other concerns I have has
to do with cost. The Senator from Ohio
addressed that point. The Senator from
Pennsylvania recognized last night we
do not have an official estimate of the
bill’s cost. We have, I am told, an HMO
in Pennsylvania that is taken as a
model, and from that model are pro-
jected cost savings. Of course the Sen-
ator acknowledged last night we do not
even know what the basic benefits plan
would look like because his bill calls
for the benefits to be determined by a
Federal health board, something to
which I subscribe. But if we do not
know what the basic benefits plan is,
how in the world are we going to be
able to determine the costs of this
plan?

He expressed frustration last night,
for good reason, about CBO’s inability
to come forth with numbers. I indi-
cated last night I share some of that
frustration. But for us to vote on some-
thing of this magnitude and not know,
within $30 or $40 billion, perhaps, what
this thing is going to cost may make it
subject to a budget point of order. That
is something we ought to look into.
How can we in good faith vote on some-
thing like this without having one
agency of the Federal Government ex-
amine it and give us a cost estimate?
That is not the way to deal with health
care. That is not the way to approach
an issue of this magnitude.

I would be happy to yield to the Sen-
ator from Pennsylvania for a brief
question, but first I would like to make
one last point. There was some concern
expressed by the distinguished senior
Senator from South Dakota about the
Clinton administration’s intentions
with regard to health care. He cited an
article in the New York Times.

I do not care to read the entire arti-
cle but I must say the headline is pret-
ty clear. It says, “Clinton Rules Out
Delay in Unveiling Health Care Plan.”

‘‘Clinton Rules Out Delay in Unveil-
ing Health Care Plan.” I do not know
how much more unequivocal you can
get than that. What we are saying here
is that the President has reiterated his
determination to move this legislation
ahead.

Mr. PRESSLER. Will my colleague
yield?

Mr. DASCHLE. And I must say he
has reiterated it in a way I think de-
serves commendation. His effort will
include Republicans and Democrats, as
the meeting on Friday will prove. It
will include the senior Senator from
South Dakota, the Senator from Penn-
sylvania, the Senator from Ohio, every
Senator interested in health care.

I will be happy to yield to the Sen-
ator from South Dakota.

Mr. PRESSLER. It is true the article
says, “‘Clinton Rules Out Delay in Un-
veiling Health Care Plan.” But I am
concerned about getting this thing
done and I am not just trying to score
debaters’ points here. Legislatively,
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when will we see this package on the
floor? What will be my colleague’s pre-
diction?

Mr. DASCHLE. I am not the majority
leader, as the Senator knows, but I can
say this. The answer to that question
relates directly to the degree to which
both sides are willing to cooperate.

If the Senator from South Dakota
will say ‘I am not going to obfuscate
the health care issue, I am not going to
put down obstacles, I want to work to-
gether, I want to find a way to resolve
these issues in a bipartisan fashion'—
if we can say that without any objec-
tion on either side, if we can guarantee
there will not be filibusters, if we can
guarantee we are going to move in
good faith, then I say to the Senator
from South Dakota there is no reason
why we could not do it this summer.
Let us do it as quickly as we can but
let us not set an arbitrary deadline just
to say we are done with it.

We know we have very difficult is-
sues to approach. Those issues are fur-
ther complicated by partisan bicker-
ing. If we delay and bicker about each
one of these items in a partisan fash-
ion, then there is no telling when we
can pass this bill. But, if we can do it
in a constructive way, I share the
President's optimism that there is a
good opportunity for us to do it this
year.

Mr. PRESSLER. Will my friend not
agree it is the responsibility of the
Democratic leadership to bring the
Clinton bill to the floor? We are ready
to go. But we keep reading and hearing
this is going to be delayed until next
year. It is not just me saying it. This
says, ‘‘Even though Congress is un-
likely to start work on a health care
plan next year.” They must have been
told that by somebody. It must be the
intention of the Democratic leadership
to delay.

Mr. DASCHLE. The author of the ar-
ticle probably heard the distinguished
Senator from South Dakota last night
say health reform was going to be de-
layed and delayed and delayed. When
you hear that from a couple of Mem-
bers of this body, certainly you come
to some conclusions. It does not take
very much to delay health care reform
or any other piece of legislation.

Mr. GLENN. Will the Senator yield?

Mr. DASCHLE. Obviously, we have to
be concerned about these predictions of
delay. Are we getting signals this is
going to be delayed? Are we getting
signals there are some on either side of
the aisle that do not want to move
health care reform? Then if I were a re-
porter I would probably have to put
that in my story. But if it is up to the
President and majority leader—and
frankly I believe it is up to many Mem-
bers on the other side of the aisle, in-
cluding the Senator from Pennsylva-
nia—there is no reason why this legis-
lation has to be delayed.
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I know the Senator from Ohio wants
to respond as well. I yield the floor in
that interest.

Mr. GLENN. I just wanted to find out
what our time situation is on both
sides.

The PRESIDING OFFICER. There
are 8 minutes and 30 seconds remain-
ing.

Mr. GLENN. How much on the other
side?

The PRESIDING OFFICER. They
have 15 minutes remaining.

Mr. GLENN. Mr. President, we re-
serve the remainder of our time on this
side.

Mr. SPECTER. Before yielding to my
distinguished colleague, the distin-
guished Senator from South Dakota, I
have just a couple of comments, to
reply to what Senator DASCHLE has had
to say.

He says he challenges the process and
says the Democrats have been accused
of not including Republicans. Senator
DoOLE, the Republican leader, and Sen-
ator CHAFEE, the chairman of the Re-
publican Health Care Task Force,
sought to send representatives to the
White House task force and were de-
nied that opportunity.

The distinguished Senator from
South Dakota [Mr. DASCHLE] says why
was the Labor and Human Resources
Committee, the Finance Committee,
and the White House—why were they
not all consulted? The answer is they
were, and I put that in the RECORD in
some detail, including the response
from the chairman of the Labor and
Human Resources Committee.

And the question I ask my colleague
from South Dakota, Senator DASCHLE,
with respect to consultation of Demo-
crats, is: Is Senator DASCHLE aware of
the fact that he received a letter con-
taining Senate bill 18, with a summary
of the bill, in January of this year?

Mr. DASCHLE. If the Senator will
yield, I was not aware of that. That is
my point. I am sure if you ask most
Senators that same question, the Sen-
ator will find, indeed, with all the mail
Members of Congress receive, they
probably were not aware of that letter.

Mr. SPECTER. I accept the negative
answer, Mr. President, but I am not
going to consume any more time. If
that is the negative answer, after hav-
ing sent Senator DASCHLE a letter, as I
sent a letter to every one of the 99 Sen-
ators, in January, and he says 90 per-
cent flunk—that is not the fault of this
Senator or this body. That should be no
reason, absolutely no reason, for not
proceeding to consider this bill.

Mr. President, at this time I yield 5
minutes to my distinguished colleague,
Senator PRESSLER.

Mr. PRESSLER. Mr. President, I
thank my colleague very much.

Mr. SPECTER. Mr. President, how
much time remains on this side?

The PRESIDING OFFICER. There
are 13 minutes remaining.
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Mr. SPECTER. I thank the Chair.

Mr. PRESSLER. Mr. President, I rise
to urge my colleagues to support the
pending health care reform amend-
ment. As I stated yesterday, my intent
in cosponsoring this proposal was to
send a clear message to the administra-
tion and to the congressional leader-
ship. Congress is ready to deal with
this issue and we must do so early this
year. I do not fully support every meas-
ure of this particular amendment.
However, I do support the basic prin-
ciples of reform it contains: mal-
practice reform, small market insur-
ance reform, revisions in the antitrust
laws, reduction of administrative pro-
cedures, reduction of waste and fraud,
a greater emphasis on preventive care,
and tax incentives to help individuals
purchase health insurance.

Is this a perfect bill? No. I do not
fully support the provisions establish-
ing the Federal health board, nor do I
fully support it being given the author-
ity to limit the growth in annual
health care expenditures. But I do be-
lieve that this is a starting point.

I hope my colleagues support this
bill. It will send a clear message to the
administration and to the American
people,

Let me say, Mr. President, I am not
here today to score debating points. I
have worked on health care matters
since 1975, when I entered the House of
Representatives. I served on the rural
health care task force in both Houses
and the Republican Health Task Force
in the Senate. We have had many meet-
ings and have offered numerous amend-
ments. As a member of the Senate
Aging Committee, I have worked on a
number of matters dealing with health
care. So I do not take a back seat to
anyone in terms of a long record of in-
terest in and activities on the Senate
Committee on Aging, the rural health
care task force, in both the House and
Senate and the Senate Health Task
Force.

But we are faced with a developing
phenomenon this year, and that is lack
of action on this issue. After much talk
by both sides, very frankly, and after
much talk by the administration, we
are suddenly faced with a situation
where the much anticipated bill is not
going to be brought to the floor. We
keep hearing that the studies are going
on, the meetings are continuing, we are
going to have a report, and that is all
fine. And we all get the administra-
tion's health care plan, I suppose. But
we keep hearing that it will probably
be next year before it is dealt with by
the Congress.

As I have said before, and I speak
with the experience of serving in this
Congress since 1975, when something is
held over until an election year, it
probably means it will be held over
until the next year. So we are really
talking about 1995 before this bill is
taken up. That may sound like an ex-
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treme statement, but you heard it first
here on this floor. I fear that this is
what is going to happen, and that is
why I am speaking out, and that is why
I cosponsored this amendment. I hope I
am wrong, but I have asked for com-
mitments. We could do this bill in June
or July. We could devote July to this
bill. We could do it in June. There is no
reason why we could not.

Now we hear there are more delays.
There is not any filibuster about it.
There is no cloture. The delays are not
on this side of the aisle, We are ready
to go. This Senator is ready to go. I am
speaking for myself and I think for lots
of others. But I do not think the Amer-
ican people know quite what is going
on. They have been hearing about
health care reform. It was promised to
be sent over in the first 100 days and it
just has not shown up. Once it gets
here, the American people cannot wait
another 7 or 8 months, before we deal
with this issue.

So this Senator is going on record
today stating that I am ready to legis-
late in this area. I think Senator SPEC-
TER has done a great service by having
the courage to bring up this amend-
ment, and by taking the criticism that
goes with it. There is no other vehicle.
It is time to act. And it is a signal that
we want to do health care early this
year.

There is no reason not to do it. We
have studied it enough. It is time to go.

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President,
first of all, I want to thank from the
bottom of my heart Senator DASCHLE.

Mr. GLENN. I yield the Senator 6
minutes. I believe we have 8 minutes
remaining. I yield the Senator 6 min-
utes.

Mr. ROCKEFELLER. Mr. President, I
thank the distinguished Senator from
Ohio. I want to thank the distinguished
Senator from Ohio and Senator
DASCHLE for holding the floor so long.

I listened to the Senator from Penn-
sylvania last night and the Senator
from South Dakota this morning. The
Senator from South Dakota worries we
are not going to get a health bill until
1995. I can assure you that this is the
way we are not going to get a health
bill, if this is the type of approach we
take.

When we have a new administration,
and when the new administration is
put into office on basically two
planks—one is economic and the other
is health care reform—then it is the
usual and customary procedure, it
would seem to me, especially with the
intensity the President and First Lady
are working on health care, and the in-
tensity the majority leader of this
body, as well as the minority leader,
feel about health care, that we give
them a chance to put their plan for-
ward.
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It has been several months, because
the Clinton administration has been
undergoing a process of preparation of
their bill, which is unprecedented in
the history of this country on any kind
of legislation., The President was
quoted on Monday as saying he is going
to ‘““bust a gut,” as he put it, for health
care reform.

1 know personally, having worked
with him and I believe sharing the con-
fidence of both the President and First
Lady, the depths of their commitment
to getting this done. But this is one
way you cannot get health care done.
And if there is one thing that would
upset my constituents in West Vir-
ginia, and I feel fairly certain the con-
stituents of the Senator from Penn-
sylvania, it would be putting some-
thing that is so important to the lives
of the American people, which affects
them in so many ways, into law with-
out even having a hearing. I mean, we
are talking about a four-page sheet of
explanation. We do not know what the
costs are of this amendment.

The Senator from South Dakota
talked about tort reform. I am for tort
reform. There are all different kinds of
tort reform. There have been no hear-
ings, no nothing, no process.

My people from the State of West
Virginia, if we were to pass this legisla-
tion, would be horrified, I think, and
would rightly be scared. ‘‘What have
they done up there? What are they
doing?"’

We are going to spend a trillion dol-
lars this year on health care, a trillion
dollars. We are going to spend $2 tril-
lion in the year 2000. This makes the
Pentagon look like a cup of coffee in
terms of money. And my people want
to know we are doing something
thoughtful; that we are doing some-
thing deliberate; that we have checked
our figures; that we know exactly what
the costs are; that we know exactly
what the ups and downs of all of this
are, what the sacrifices are, and what
the advantages are. This is the most
complicated process we are embarking
on in history. I say that with all due
respect to the Senator.

To actually adopt an amendment to
some bill about something entirely dif-
ferent than comprehensive health care
reform is something which would trou-
ble my constituents in West Virginia
enormously.

We are going to be meeting, as I un-
derstand it, with the First Lady, Ira
Magaziner and Judy Feder—all Sen-
ators, Republican and Democratic—on
Friday. I know that the First Lady
very much wants, as she already has,
to sit down with Republican Senators,
and I have witnessed that. And, there
will be more common meetings of
Democrats and Republicans so we can
discuss this together. But they have
dozens of people just cross-checking
figures, cost estimates.

This is massive legislation in dealing
with health care reform, and you can-
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not do it this way. I hope very much
that we do get up-or-down votes on
this, and I hope very much that the
word going around that somebody on
the Republican side is going to move to
table this legislation so as to obscure
the vote is not the case, and that the
Senator from Pennsylvania will, in
fact, insist on, as he indicated yester-
day, an up-or-down vote and not settle
for a tabling motion, which obscures
the way people understand the result of
this. I want people on record on this,
too. Health care is an incredibly seri-
ous subject. It is not something which
is done by form of an amendment on
some totally unrelated bill,

We have for the first time, in my
judgment, a President who really cares
about health care. And this will sound
political, and I do not mean it to be,
but I had been so frustrated that I al-
most myself got into the race for Presi-
dent solely on the basis of my frustra-
tion about what was not happening in
health care.

So the frustration of the Senator
from Pennsylvania is shared by this
Senator. The frustration of the Senator
from South Dakota is shared by this
Senator. But because I am frustrated
does not mean that I go and take four
pages and say, “‘Here is comprehensive
health care legislation,” with no hear-
ings, no cost estimates, no sense of
really what we are doing, and then pass
it. The U.S. Senate is not meant to do
that, particularly on something which
is as massive as something called com-
prehensive health care reform.

I respect what the two Senators are
trying to do, but this is not the way to
go. 1 hope our colleagues will vote no
on the amendment.

Mr. SPECTER. Mr. President, how
much time remains on my side?

The PRESIDING OFFICER. Eight
minutes and thirty-four seconds re-
main.

Mr. SPECTER. Mr. President, had
the distinguished Senator from West
Virginia been elected President and as-
serted his attention toward health care
reform, knowing him as I do, I would
not have offered this amendment, if we
had started at an early date and moved
ahead in an expeditious manner.

When the distinguished Senator from
West Virginia says it is being added to
an unrelated bill, he knows full well
that is the only way a Senator in my
position can bring this matter to the
floor. I am not the majority leader,
who can bring health care to the floor.
Last July 29, I offered a health care
amendment to an unrelated bill. The
distinguished majority leader said it
did not belong. I agreed with him and
said I would withdraw it if he would
give me a date certain, and he did not
do that.

The Senator from West Virginia
talks about the absence of hearings. I
do not know if he was aware of the fact
of repeated evidence, which this Sen-
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ator put into the RECORD, and efforts
to get hearings from both the Finance
Committee and the Committee on
Labor and Human Resources.

When the distinguished Senator from
West Virginia talks about a tabling
motion and makes some reference to
the Pennsylvania Senator indicating
something yesterday, this Senator did
not indicate anything about any style
of vote. And if a Senator wishes to
offer a tabling motion, that is the right
of any Senator to do so.

How much time remains on my side,
Mr. President?

The PRESIDING OFFICER. There
are 7 minutes remaining.

Mr. SPECTER. How much?

The PRESIDING OFFICER. Seven.

Mr. SPECTER. I reserve the remain-
der of my time.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. MOYNIHAN, Mr. President, I be-
lieve the distinguished manager will
yield me a minute.

Mr. ROCKEFELLER. Mr. President, I
happen to know, although the Senator
from Ohio is not on the floor, I happen
to have overheard the conversation in
which he was going to yield the Sen-
ator from New York 1 minute. Here is
the Senator.

Mr. GLENN. Mr. President, what is
the time remaining?

The PRESIDING OFFICER. The time
remaining is 1 minute, 45 seconds.

Mr. GLENN. How much on the other
side?

The PRESIDING OFFICER. Seven
minutes.

Mr. GLENN. If there are any speak-
ers on the other side, we would like to
retain our last couple of minutes, if we
could.

Mr. SPECTER. Is the Senator from
Ohio asking us for 1 minute for Senator
MOYNIHAN?

Mr. GLENN. No, I am not asking for
anything. Senator MOYNIHAN can take
our time.

Mr. SPECTER. If that is the re-
quest——

Mr. GLENN. I yield Senator MOY-
NIHAN the rest of our time.

The PRESIDING OFFICER. Senator
MOYNIHAN is recognized for 1 minute.

Mr. MOYNIHAN. I thank my able and
gallant colleague, the manager of the
bill.

Mr. President, it is a welcome sight
to see a Republican offer a health
measure in this body. In 1971, President
Nixon sent us a comprehensive health
program of the order of play or pay, as
it was called. It was turned down then
in this body as not advanced enough,
and that way we lost another genera-
tion. We did the same thing on welfare
reform, and here we are a generation
later trying to deal with them.

But not in this mode, Mr. President.
This bill was referred to the Senate
Committee on Finance. We have not
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had any hearings. We have not ad-
dressed the subject at all. We will do,
and when we do, we will seriously con-
sider the proposal of the Senator from
Pennsylvania. In the meantime, what
we have is a trivialization of a serious
issue. There is no chance this will pass.
The other side is embarrassed it has
been introduced. I regret that it has
proceeded in this manner. A point of
order lies against it. The whole proce-
dure is impossible, improbable, wrong,
and ought to be resented. In any event,
let it be defeated, Mr. President.

I thank you for your kind attention.

The PRESIDING OFFICER. Who
yields time?

Mr. SPECTER. How much time re-
mains, Mr. President?

The PRESIDING OFFICER. The Sen-
ator has 6 minutes 45 seconds remain-
ing.

Mr. SPECTER. How much time
would the distinguished Senator from
Delaware like?

The PRESIDING OFFICER. The time
has expired.

Mr. ROTH. One minute.

Mr. SPECTER. I yield 1 minute to
the distinguished Senator from Dela-

ware.

Mr. ROTH. Mr. President, at the ex-
piration of the time of the debate on
this amendment, I shall make a motion
to table the amendment by the distin-
guished Senator from Pennsylvania. I
do so with greatest reluctance because
I know he has worked very diligently
for many, many months in developing
his program. I recognize it will provide
great aid when we have serious debate
on this question of health care for the
American people. But I do feel strongly
that if it were to be adopted as part of
this legislation, it would prevent the
Cabinet status that I think is so impor-
tant for the environmental agency. So
at the appropriate moment, when time
has expired, I will move to table.

I yield the floor.

Mr. SPECTER. Mr. President, how
much time remains on both sides?

The PRESIDING OFFICER. There
are 5 minutes, 30 seconds remaining for
the Senator from Pennsylvania and no
time remaining of the other side.

Mr. SPECTER. Mr. President, by way
of a very brief summary, I urge my col-
leagues to resist a motion to table
which will be made under the an-
nouncement of the distinguished Sen-
ator from Delaware, and I can under-
stand his concern about impeding the
bill that is coming out of his commit-
tee.

I ask my colleagues to vote “‘no’’ on
the motion to table. Senator DOLE has
advised this Senator that he will be
voting ‘*no’ on the tabling motion. The
distinguished Senator from Rhode Is-
land [Mr. CHAFEE], the chairman of the
Republican health care task force, who
was on the floor yesterday, stated his
intention to support this amendment,
so I would expect him to be voting
.in0¢l‘
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When the distinguished Senator from
New York [Mr. MOYNIHAN] comments
about consideration for this bill when
the Finance Committee takes up the
issue, that is his call. But this bill was
introduced on January 21, and this Sen-
ator put into the RECORD a letter which
I sent to Senator MOYNIHAN on January
22 asking for hearings on S. 18 and S.
19, and between January 22 and April
28, there has been an ample oppor-
tunity for those hearings to be held.
Had those hearings been held, Mr.
President, were we proceeding in a
timely fashion with consideration of
health care legislation, this Senator
would not be pressing this amendment
at this time.

This is not something that has come
up on my agenda last week or last
month or last year; it is something
that this Senator has been working on,
announced earlier, with legislation
having been introduced all the way
back to 1985.

I introduced health care legislation
again in the 102d Congress, and a com-
prehensive bill having been introduced,
S. 18, on the first day of this legislative
session, and another bill, S. 631, which
is a combination of legislation which
had been introducted by Senator
COHEN, Senator KASSEBAUM, Senator
McCAIN, and Senator BOND, and it is
comprehensive.

If the motion to table is defeated,
there will be ample opportunity for
Senators to offer amendments to this
legislation.

As I said yesterday, I do not say it is
a perfect bill. I do not say that I sup-
port all aspects of the bill myself. It
has been the product of a combination
of bills. It is a critical mass which can
provide the basis for legislation which
is long overdue. What we ought to do is
to follow the pattern established in the
Clean Air Act in 1990 when the bill was
brought to the floor and the Senate
broke up into task forces, we worked
on it, and we got a bill passed. I sug-
gest that is the orderly way to proceed.

Mr. President, I know the hour ap-
proaches 12 noon, and I inguire as to
how much time remains.

The PRESIDING OFFICER. There is
1 minute, 40 seconds remaining.

Mr. D’AMATO. Mr. President, I com-
mend the Senator from Pennsylvania
for his leadership on the health care
issue.

The Senator from Pennsylvania has
come to this floor on a number of occa-
sions to offer legislation to reform our
health care system. He has sought a
date certain for consideration of com-
prehensive health care legislation, but
for one reason or another his request
has never been granted.

So I understand the sense of frustra-
tion that led my good friend to intro-
duce his Comprehensive Access and Af-
fordability Health Care Act of 1993 and
to offer it as an amendment to the
measure we are debating today.

69-058 O—07 Vol. 138 (P1. 6) 33

CONGRESSIONAL RECORD—SENATE

The American people have made it
clear that they are not happy with a
health care system that costs over $800
billion a year—more than 13 percent of
our Nation's gross domestic product—
yet fails to provide coverage for an es-
timated 36 million Americans.

They want, and deserve, meaningful
reform to hold down the cost of health
care and to guarantee coverage to
those who don't have it.

Over the past several years, we have
had pending before various committees
of the House and the Senate countless
bills to reform our health care system.
I am told there were more than 1,400
such bills introduced in the last Con-
gress alone. There are some 200 that
have already been introduced in the
103d Congress.

In the last Congress, I joined 20 of my
Republican colleagues in introducing
the Health Equity and Access Improve-
ment Act of 1991. Nothing in that bill
was terribly controversial; it contained
medical liability reforms and incen-
tives for expanded preventive care to
hold down costs, and tax credits to
make health insurance affordable. This
bill never made it out of the Finance
Committee.

Mr. President, I want to know, what
are we waiting for? Clearly, the deci-
sion has been made that nothing will
be done until the President’s task force
submits its final proposal in May or
June.

Yet, as the amendment by the Sen-
ator from Pennsylvania makes clear,
there are significant measures pending
in this body that we could be debating.
But instead we wait. And as we wait,
we begin to hear—as we have in recent
statements by House Majority Leader
GEPHARDT, and Ways and Means Com-
mittee Chairman ROSTENKOWSKI—that
it is unlikely that we will get a health
reform bill enacted this year.

Again I say, ‘“‘what are we waiting
for?”

We have models of health care reform
around the country that are working
today, and I would cite Rochester, NY,
as an example. According to a recent
Harris poll, Rochester leads the Nation
in health care access and satisfaction—
while succeeding in holding costs to a
fraction of what they are elsewhere in
the Nation. This poll found:

More than 84 percent of Rochester
residents are satisfied with their
health care—compared to 71 percent
nationally.

Median out of pocket costs of Roch-
ester area residents are only $102 annu-
ally—65 percent lower than the na-
tional median of $290.

Let me also share with you some of
the findings of the House Committee
on Government Operations as it relates
to the Rochester health care system:

Health insurance premiums in Roch-
ester average $2,400 per employee, or
about one-third less than the national
average.
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Of the Rochester area’s 1.1 million
residents, only 7 to 9 percent are unin-
sured, compared to 12 percent in New
York, and 15 percent nationally.

On average, the Rochester area's hos-
pitals are 84 percent occupied—com-
pared with a national average of only
66.8 percent in 1990.

Rochester’s per capita hospital ex-
penditures in 1989 were 41 percent less
than the State average, and 9 percent
less than the national average.

The amendment by the Senator from
Pennsylvania seeks to foster in every
State the kind of innovation in health
care delivery that we have seen work
so effectively in Rochester.

And that, I think, is the point of the
amendment by the Senator from Penn-
sylvania:

We have models of health reform that
work today; and we have any number
of worthwhile bills pending in the com-
mittees of the House and the Senate
that would put these innovative ideas
to work to extend benefits and hold
down costs to all Americans.

But all of our hand ringing and talk
over the issue of health reform doesn't
amount to a hill of beans unless we put
a bill before the Senate, debate it, and
get it enacted into law.

I support the Senator from Penn-
sylvania's efforts to get a bill on the
floor for debate. I do not support every
provision in my colleague’s amend-
ment. I disagree with the inclusion of
the financing provisions he has chosen
to put in the bill, and I have expressed
my views on these provisions to my
colleague.

But I am of the belief, Mr. President,
that if we postpone the debate on
health reform until we have a#splan be-
fore us that is 100 percent agreeable to
each and every Senator, then we will
never move forward on this important
issue.

Mr. President, I believe the time has
come to roll up our sleeves and begin
the hard work of crafting a health care
plan that will meet the needs of Amer-
ica.

Mr. HATCH. Mr. President, our col-
league from Pennsylvania, Senator
SPECTER, has his finger on the pulse of
America. There is nothing more impor-
tant on our agenda this session than
the issue of health care reform.

Senator SPECTER has a very com-
prehensive plan, as do I and a number
of other Senators. While I do not agree
with every element of his approach,
our plans share a common goal: Provid-
ing access to quality and affordable
health care for all Americans, whether
they are in Utah, Pennsylvania, or any
other State.

Let me just note that Senator SPEC-
TER's plan contains a number of fea-
tures, which, in my estimation, are es-
sential. These include medical liability
reform, antitrust reform, and an in-
creased emphasis on preventive health
care. These are very important.



8434

It is also important that we show our
commitment to acting on health care
reform, and maintaining its priority
status, For this reason, I must oppose a
motion to table.

Mr. SASSER. Mr. President, I would
like to commend my friend from Penn-
sylvania on his effort to bring signifi-
cant health care reform legislation be-
fore the Senate for consideration. I
share his view about the gravity of the
health care crisis and the urgent need
to address this problem through the
passage of comprehensive health care
reform legislation.

I believe the amendment he brings
before the Senate today is well-consid-
ered, and serves to move this body for-
ward toward the goal of passing a re-
form measure in the 103d Congress.
However, I regret to say that I will find
it necessary to vote to table the
amendment offered by Senator SPEC-
TER. I will do so for several reasons.

First, I am certain the majority of
this body would agree that many of the
measure’s provisions are meritorious.
However, I believe that a most impor-
tant aspect of the health care prob-
lem—that of skyrocketing health care
costs—is not adequately addressed in
the Senator’'s amendment. If we are to
ever provide adequate and affordable
insurance coverage to the uninsured
and underinsured in this country; if we
are ever to provide American families
assurance that their insurance pre-
miums and out-of-pocket medical ex-
penses will not continue to rise at sev-
eral times the inflation rate, we simply
must make some difficult choices on
ways to control health care costs.
Health care reform legislation must in-
clude substantive, enforceable cost
containment measures. And in my
view, Mr. President, the amendment
before us simply does not go far enough
in this area.

My second concern relates to the fact
that the President of the United
States—who was elected with a clear
mandate to provide badly needed lead-
ership on health care reform—is within
days of finalizing his health care re-
form proposal—the plan he and the
First Lady have spent so much time
and energy developing over the past
few months. In fact, it is my under-
standing that the proposed plan is to
be presented to the public on May 17—
less than 3 weeks from today.

I might submit that the Senator
from Pennsylvania would serve the ef-
fort to move on health care reform if
he were to wait 19 days, examine the
President’s plan, compare it to his own
proposal, and then work constructively
with the President of the United States
and with his colleagues on both sides of
the aisle to fashion an effective and
workable health care reform plan.

Finally, Mr. President, I am con-
cerned that the amendment offered by
the senior Senator from Pennsylva-
nia—should it win approval—may delay
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the passage of the important bill under
consideration today. As I mentioned
here yesterday, I am an original co-
sponsor of S. 171, the Department of
the Environment Act of 1993.

Each day, the American people are
expressing more and more concern
about the condition of their environ-
ment. The President, the Vice Presi-
dent, the Secretary of the Interior, the
Director of the Environmental Protec-
tion Agency—all have made it clear
that they understand that concern, and
are ready to work with the Congress to
address long-neglected environmental
problems. The establishment of the De-
partment of the Environment rep-
resents a clear step—a both symbolic
and substantive move forward—toward
establishing environmental protection
and conservation as priority goals of
this country and its Government.

So Mr. President, I shall vote to
table the amendment offered by my
distinguished colleague, Senator SPEC-
TER. But I stand ready to work with
him on the pressing issue of health
care reform—with the goal of passing a
comprehensive measure in the coming
months,

Mr. MCCONNELL. Mr. President,
with some 700,000 Kentuckians who are
uninsured or underinsured, I fully un-
derstand the importance of swiftly en-
acting national health care reform. I
recently traveled throughout my State
to discuss this issue with medical pro-
fessionals, hospital administrators,
business leaders, and concerned citi-
zens. Everyone agrees that reform of
our health care system must be among
our Nation’s top priorities.

While I do not support all the provi-
sions contained in this amendment, I
intend to vote for the measure offered
by the Senator from Pennsylvania be-
cause I feel it sends a clear message to
the American public that there is no
time better than the present for re-
form. I commend my colleague for his
tireless efforts in pressing for action on
this issue.

In the next few weeks, I anticipate
that the administration will unveil its
reform proposal. I look forward to the
continued debate on this issue, and I
will work hard to ensure that any com-
prehensive package this body may con-
sider is beneficial to Kentucky's spe-
cific health care needs.

Mr. GORTON. Mr. President, as part
of his successful Presidential cam-
paign, President Clinton made it clear
to all Americans that health care re-
form would be a top priority for his ad-
ministration. A clear illustration of his
commitment to that promise was his
appointment of his wife, Hilary
Rodham Clinton, to chair the task
force of national health care reform.
For the past several months she and
members of the task force have labored
to produce a comprehensive proposal to
Congress by the middle of next month.
Only the tragic death of her father
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caused an understandable postpone-
ment of the anticipated deadline. She
and the President are to be commended
for the serious effort made thus far to
find a solution to the rising health care
costs and declining access to affordable
care.

I share their desire to find a mean-
ingful and lasting solution to our Na-
tion's health care problems. For that
reason, I have been meeting for the last
2 years with other members of the Re-
publican health care task force to dis-
cuss alternative proposals to improve
our health care system. These lengthy
meetings have proceeded under the
chairmanship of Senator CHAFEE and
have informed and inspired Members to
resolve some of the complex issues
ahead of us.

At some point in the near future,
Mrs. Clinton's task force, the Senate
Republican health care task force, and
several other organizations will offer
to Congress their view of change. At
that time, the Nation will begin a de-
bate of enormous magnitude.

It is this Senator’s belief, that the
debate should begin with the proposal
from Mrs. Clinton. After all, she and
the Clinton administration have made
it clear that their health care reform
proposal will be the center of their do-
mestic policy. Their level of commit-
ment deserves this Chamber's patience
to wait for the task force's final prod-
uct.

Having said all that, I would like to
offer Mrs. Clinton some friendly ad-
vice: We are here to help solve this
problem. Frankly, many of us who
have been working on health reform for
the last 2 years have been disappointed
with the lack of inclusion in the ad-
ministration’s deliberations of anyone
from this side of the aisle. With the ex-
ception of one 1-hour briefing by Mrs.
Clinton to 35 Republican Senators, this
Senator and most others have not been
invited to discuss health care reform
with the administration. Nor have my
letters concerning health care reform
to Mrs. Clinton been answered. More-
over, I was disappointed to discover
upon publication of the list of task
force members that of the 500 or so in-
dividuals determining the administra-
tion's health care reform proposal,
nearly a third are staff members of
Democratic House or Senate members,
and most of the rest are Government
employees. Despite comments in the
press to the effect that this will be a
bipartisan effort, there is obviously
reason to doubt.

That, I believe is a serious mistake.
If the plan does indeed include em-
ployer mandates, global budgets, price
controls, and increased taxes, biparti-
san support will be difficult to find.

And yet, by voting against Senator
SPECTER'S amendment, this Senator
has shown his willingness to give the
President the benefit of the doubt. I
still welcome the opportunity to dis-
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cuss health care reform with the ad-
ministration and urge Mrs. Clinton to
consult with us not just for form, but
with a view toward accommodating our
ideas. While parts of the Specter pro-
posal are attractive, I believe we must
wait to discuss it after we have given
the First Lady's proposal the serious
consideration which it deserves.

This is neither the time nor the place
for passing comprehensive health care
reform. Rather than amending legisla-
tion that will create a Department of
the Environment, health care reform
should be debated and passed on its
own and after serious consideration.
That consideration must begin with
the Clinton proposal. Anything less
would be a disservice to the commit-
ment and initiative of the administra-
tion to resolve our health care prob-
lems.

Mr. SPECTER. Mr. President, I am
prepared to yield to the Senator from
Delaware for his tabling motion.

Mr. ROTH. Mr. President, I move to
table the amendment.

Mr. SPECTER. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The hour
of 12 noon has arrived. Under the pre-
vious order, the question is on agreeing
to the problem to table the Specter
amendment No. 325. The yeas and nays
have been ordered. The clerk will call
the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from New Jersey [Mr. BRADLEY]
and, the Senator from Texas [Mr.
KRUEGER] are necessarily absent.

The PRESIDING OFFICER (Mr.
AKAKA). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 65,
nays 33, as follows:

[Rollcall Vote No. 107 Leg.]

YEAS—65
Akaka Exon Mathews
Baucus Feingold Metzenbaum
Biden Feinstein Mikulski
Bingaman Ford Mitchell
Bond Glenn Moseley-Braun
Boren Gorton Moynihan
Boxer Graham Murray
Breaux Harkin Nunn
Bryan Heflin Pell
Bumpers Hollings Pryor
Burns Inouye Reid
Byrd Johnston Riegle
Campbell Kennedy Robb
Cochran Kerrey Rockefeller
Conrad Kerry Roth
Coverdell Kohl Sarbanes
Daschle Lautenberg Sasser
DeConcini Leahy Shelby
Dodd Levin Simon
Domenici Lieberman Wellstone
Dorgan Lott Wofford
Durenberger Mack

NAYS5—33
Bennett Cohen Dole
Brown Craig Faircloth
Chafee D'Amato Gramm
Coats Danforth Grassley
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Grege Lugar Simpson
Hatch McCain Smith
Hatfield McConnell Specter
Helms Murkowski Stevens
Jeffords Nickles Thurmond
Kassebaum Packwood Wallop
Kempthorne Pressler Warner
NOT VOTING—2
Bradley Krueger

So the motion to table the amend-
ment (No. 325) was agreed to.

Mr. ROCKEFELLER. Mr. President, I
move to reconsider the vote and move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

HEALTH CARE REFORM

Mr. DOLE. Mr. President, today the
Senate voted to table the amendment
on health care reform cosponsored by
several of my colleagues on this side of
the aisle.

Although I have concerns about the
contents of the amendment offered,
particularly in its cost and its lack of
financing, it is this Senator’s strong
belief that health care is a topic we
should be discussing at length. We hear
all the time about the enormous com-
plexity of the issue and how com-
plicated it is to solve what many have
called a crisis in this country.

Mr. President, no doubt, the amend-
ment offered was not a perfect one. In
fact, the original cosponsors freely ad-
mitted this. However, we are sure to
perpetuate the problems if this body is
unwilling to enter into serious discus-
sions about viable reform alternatives.
Given the complexity of the issue, I do
not believe that health care reform will
be resolved by pushing it aside because
we are not ready to talk about it yet.

Given the nature and many intrica-
cies of this issue, the administration
and Congress must work together on
reforming our Nation's health care sys-
tem. As demonstrated by my col-
leagues on this side of the aisle, Repub-
licans are ready to roll up our sleeves
and face the difficult decisions that
must be made.

Republicans welcome substantive
discussions on health care. We con-
tinue to be fully committed to reform-
ing our health care delivery system
and will remain committed, Mr. Presi-
dent, until health care costs are con-
tained and all Americans have access
to the system.

The PRESIDING OFFICER. Under
the previous order, the Senate will be
considering a series of amendments.
There will be 1 hour of debate, equally
divided.

The Chair recognizes the Senator
from Arizona [Mr. MCCAIN].

AMENDMENT NO. 327
(Purpose: To provide that one of the Assist-
ant Secretaries of the Department of the

Environment shall be an Assistant Sec-

retary for Indian Lands)

Mr. McCAIN. Mr. President, I have
an amendment at the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.
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The legislative clerk read as follows:

The Senator from Arizona [Mr. MCCAIN]
proposes an amendment numbered 327.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Section 104(b) of the Committee Amend-
ment in the Nature of a Substitute is amend-
ed by adding at the end thereof the following
new paragraph:

(3) One of the Assistant Secretaries re-
ferred to under paragraph (1) shall be an As-
sistant Secretary for Indian Lands and shall
be responsible for policies relating to the en-
vironment of Indian lands and affecting Na-
tive Americans.

Mr. McCAIN. Mr. President, this
amendment is rather simple and
straightforward. It would authorize the
appointment of an Assistant Secretary
for Indian Land in the new Department
of the Environment. It is my under-
standing that this will not increase the
cost nor will it, in my view, signifi-
cantly increase the bureaucracy of the
new Department.

The bill before us authorizes up to 12
Assistant Secretaries at the new De-
partment of the Environment. I believe
it is reasonable and appropriate to des-
ignate 1 of these 12 to implement Fed-
eral environmental policies for Indian
lands and native peoples.

Before I get into my prepared state-
ment, I just want to tell my friends
here, if they want to vote this amend-
ment down, that’s fine. But we will
have a vote. The fact is, if they want to
again ignore the needs and the prob-
lems of our Nation's least privileged
Americans—and that is our first Amer-
icans—that is fine with me. But I in-
tend to get the Senate on record as to
how they feel about native Americans.

The fact is, Mr. President, that na-
tive Americans today have two ways to
improve their economy. One is through
Indian gaming which is the subject of
enormous controversy. The other is
through landfills, basically desecrating
what they hold most sacred, and that is
their land. The RECORD will show, and
I will include in the RECORD docu-
mentation that native Americans have
been taken advantage of time after
time on environmental issues. They
have been forced, because of economic
necessity, to betray the very thing
that they hold the most sacred.

I cannot believe that the U.S. Senate
would not ratify at least 1 of the 12 As-
sistant Secretaries to be one that is
supposed to look out for those who are
the least protected out of our entire
population, and that is native Ameri-
cans. To suggest that the reason why
we will not approve this amendment is
because there is somehow a clean bill,
or there was somehow some rationale
for no amendments, Mr. President, I
believe ignores the problems of Ameri-
ca's neediest citizens.

Mr. President, my amendment will
authorize the appointment of an As-
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sistant Secretary for Indian Lands in
the new Department of the Environ-
ment that will be created by this legis-
lation.

While I support this concept of ele-
vating the EPA to a Cabinet-level De-
partment, this legislation does not ad-
dress the pervasive environmental
problems faced by the neediest Ameri-
cans in our Nation. I am deeply con-
cerned by the fact that native Ameri-
cans and their lands are receiving an
adequate level of attention and assist-
ance from the EPA.

The bill before us authorizes up to 12
Assistant Secretaries at the new De-
partment of the Environment. It is
both reasonable and appropriate to des-
ignate 1 of these 12 to implement Fed-
eral environmental policies for Indian
lands and native peoples.

Later in my remarks I will tell you
how much money has been given to na-
tive lands as far as environmental is-
sues are concerned as opposed to the
rest of America. The numbers are
shocking.

Unless we act to create a permanent,
high-ranking presence at the policy-
making level to represent the interests
of native Americans on environmental
issues, I fear our historic neglect of the
environmental problems faced by Indi-
ans in our Nation will continue.

The administrative structure estab-
lished in the EPA to address environ-
mental problems on Indian reserva-
tions has not adequately served native
Americans, Unless this amendment is
passed, Indian programs at a new De-
partment of the Environment will con-
tinue to be buried below the policy
level, and the concerns of native Amer-
icans on our Nation's 280 reservations
will remain mostly unheard.

In creating a new Cabinet-level De-
partment of the Environment, we need
to ensure that native Americans have
an advocate at its highest reaches. An
Assistant Secretary for Indian lands
will be able to more effectively pro-
mote Federal efforts to assist tribal
governments in their efforts to protect
Indian lands from environmental deg-
radation, and to secure the resources
that are urgently needed to rededicate
existing environmental problems.

Mr. President, the environmental
problems on Indian lands in the United
States, are serious, widespread, and
complex. Many Americans and many
Members of this body are unaware of
how much of our Nation is comprised
of Indian lands. The total, land mass of
Indian reservations is equal to the size
of New England and the States of
Maryland, Delaware, and New Jersey
combined. Indian lands comprise 25
percent of the land in my State of Ari-
zona. The Navajo Reservation alone is
equal to the size of the State of West
Virginia.

This vast expanse of land that is in-
dian country in America holds an
alarming variety of environmental
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problems that are adding to the often
bleak quality of life faced by native
Americans.

A brief review of a few of the environ-
mental issues that exist in Indian
country is a disturbing array of grow-
ing health risks and the tragic pollu-
tion of sacred lands. Mr. President,
there are over 1,000 solid waste landfills
on Indian lands that do not meet Fed-
eral standards, and approximately 450
of these sites are potentially hazard-
ous. EPA officials stated in testimony
before the Senate’s Select Committee
on Indian Affairs that of 108 sanitary
landfills constructed by the Federal
Government, no more than 2 are in
compliance with EPA regulations.

An investigative series by the St.
Louis Post-Dispatch in late 1991 de-
tailed some of the most serious cases of
environmental problems in Indian
country.

Mr. President, as you can see, there
are toxic trouble spots on virtually
every Indian reservation in America.

The Pine Ridge Reservation in South
Dakota, which has contaminated
drinking water from uranium mining
and numerous unsanitary landfills.

Landfills in the Devil's Lake Sioux
Reservation in North Dakota and the
Oneida Reservation in Wisconsin have
been described as being ‘‘laced with ar-
senic, mercury, and other illegally
dumped chemicals.”

The Navajo Reservation in New Mex-
ico, Arizona, and Utah has an esti-
mated 1,000 sites polluted by old ura-
nium mines or uranium waste.

Mercury pollution on Seminole land
in Florida threatens fishing and the
gathering of food.

Perhaps the worst spill of low-level
radioactive waste in American history
occurred 13 years ago at a uranium
mine on the Navajo Reservation in New
Mexico.

Earlier this year, flood waters of the
Salt River in Arizona ripped open a
landfill operated by an Indian tribe and
sent tons of garbage flowing down the
river and into neighboring commu-
nities.

The St. Louis Post-Dispatch reported
that when the EPA finished writing
new rules for garbage and solid waste
control, copies were sent to all 50
States to prepare them for the new reg-
ulations. None were sent to Indian
tribes, although tribes will clearly be
subject to enforcement actions under
the new regulations.

I want to remind my colleagues that
these environmental maladies are af-
flicting the very poorest communities
in the entire United States. Unemploy-
ment in Indian country averages 50
percent, and on some reservations ap-
proaches 90 percent. More than 15 per-
cent of Indian homes lack basic sanita-
tion facilities—a rate 8 times worse
than the rest of the United States. On
Navajo lands alone, more than 11,000
homes lack running water and sewage
disposal.
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These disturbing facts have a definite
cost in human lives.

According to the Indian Health Serv-
ice, over half the 56 infant deaths in
Navajo country in 1989 occurred in
homes without running water. Further-
more, the tuberculosis death rate for
Indians is five times the rate for other
races combined.

The increasing problem of hazardous
waste sites and unsafe landfills on In-
dian lands can only exacerbate these
problems, and further strain the abili-
ties and limited resources of tribes and
Federal agencies to solve them.

What will be done by Federal agen-
cies to address many of these environ-
mental problems in Indian country?
Sadly, Mr. President, not mnearly
enough. Due to the ranking criteria
used by the EPA under the Superfund
Program, almost all of the hazardous
waste sites on reservations will not
qualify for Federal assistance.

This disturbing situation must be
changed, and establishing an Assistant
Secretary for Indian Lands at the EPA
will be an excellent first step in doing
S0.

In monetary terms, the funds that
are needed to address environmental
problems on reservations are enor-
mous, and far beyond the scarce re-
sources of our Indian tribes. The Indian
Health Service has estimated that the
unmet needs of tribes for health-relat-
ed water systems, sewage disposal, and
solid waste deficiencies are at least
$700 million, and in all likelihood are
far higher.

It is a simple statement of fact to say
that the response of the EPA and other
Federal agencies to environmental
problems on Indian lands has been to-
tally inadequate and a national dis-
grace. To recognize why an Assistant
Secretary for Indian Lands at the EPA
is so important, one needs only to look
at the huge discrepancy between the
funds that have been awarded to States
by the EPA for the construction of
wastewater treatment facilities, as
compared to what the EPA has award-
ed to tribes.

A 1989 EPA report found that $48 bil-
lion had been awarded to States and
cities under title II of the Clean Water
Act, while only $25 million had been
awarded to Indian tribes. It is simply
indefensible, Mr. President, that in the
first 15 years of Federal aid under this
landmark legislation, Indian tribes re-
ceived less than one-half of 1 percent of
available funds.

This same EPA report estimated that
native American tribes will need $470
million to comply with water quality
goals of the Clean Water Act, and to
avoid environmental health risks. Yet,
at the time of this report, only $30 mil-
lion was available to help the tribes do
s0.

I do want to express my appreciation
to the EPA for taking some significant
steps to enhance its activities on In-
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dian lands, and to increase the funds it
provides to Indian tribes for training,
program development, and remediation
efforts. This effort extends back to
1984. I know that officials of the EPA’s
Office of Federal Activities [OFA] are
deeply committed to making a dif-
ference in the lives of Native Ameri-
cans, and to addressing the environ-
mental problems they face.

I am very pleased to have worked
with officials at OFA in establishing a
multi-media grant program to assist
tribal governments with a broad range
of environmental problems.

Let me also note that EPA was the
first Federal agency to formally adopt
President Reagan’s Indian policy which
stated that relations between the Fed-
eral Government and tribes would be
carried out on a government-to-govern-
ment basis. This was a decade ago,
however, and the promise of the EPA’'s
well-intentioned Indian policy has not
been backed up with enough financial
assistance, professional training, and
environment program development for
tribes.

EPA Administrator Carol Browner
had some compelling views on this
issue during the hearing on S. 171 be-
fore the Senate’s Governmental Affairs
Committee. Ms. Browner said:

I think we have failed the tribal commu-
nities of this country in terms of working
with them to develop their capacity for envi-
ronmental protection, for ecosystem protec-
tion. * * * I am committed to changing this
behavior, to making sure that we bring re-
sources to bear, and that we work with tribes
in a way that is a.ccept.a.hle to them.

Creating an Assistant Secretary for
Indian Lands will accomplish several
important goals that Ms, Browner
spoke about. First, it will immediately
and permanently raise the profile of
environmental problems in Indian
country within the entire Federal Gov-
ernment. Secondly, it will ensure that
there will be an Assistant Secretary to
work to secure the departmental and
financial resources necessary to ad-
dress these problems. Finally, it will
establish a high-ranking position at
the policymaking level of the new de-
partment to oversee the full implemen-
tation of the EPA’s Indian policy, and
better coordinate Indian environ-
mental protection programs with other
Federal agencies.

I firmly believe that the best solu-
tions to problems in Indian country are
those proposed by the tribes them-
selves. Therefore, I am pleased that
tribes such as the Cherokee Nation, the
Navajo Nation, the All Indian Pueblo
Council, the Seminole Indian Tribe,
the National Tribal Environmental
Council, and many other tribes are sup-
portive of creating a policy-level posi-
tion for Indian lands in a new Depart-
ment of the Environment.

The current administrative structure
of the EPA and the amount of re-
sources targeted by the agency to help
Indian tribes is clearly adequate for
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the task at hand. Even with some very
welcome increases, only $36 million
will be available to tribes for all Fed-
eral environmental protection meas-
ures this year.

Tinkering with the status quo is not
enough, Mr. President, especially at a
time when it is likely that there will
be cuts in vital environmental protec-
tion programs that native Americans
need substantially more help from. I
note that the Clinton administration’s
proposed 1994 budget calls for a sub-
stantial reduction in funds for the
EPA’s wastewater treatment revolving
loan fund, yet we still face a facilities
backlog of at least $400 million on In-
dian lands.

The Senate should act right here and
now to enhance the voice of native
Americans within the new Department
of the Environment called for by this
bill. Creating an Assistant Secretary
for Indian Lands is an appropriate and
necessary step, and we can give both
hope and promise to the tribes that so
badly need our help with environ-
mental problems.

By passing this amendment, we will
not only make the new Department of
the Environment more sensitive and
responsive to the needs of native Amer-
icans, but we will be helping to reverse
one aspect of our Government’s legacy
of neglect and mistreatment of a proud
people who have endured so much.

Mr. President, one of the arguments
that will be made, I am sure, is that
there is no reason to separate out na-
tive Americans on this issue, that they
should be treated equally with others.

The fact is, Mr. President, they have
not been. The fact is that by solemn
treaty we guaranteed native Americans
certain rights and we assumed certain
responsibilities for native Americans.

I will not insult the intelligence of
the Presiding Officer by reminding him
how those treaties came about.

But the fact is, we incurred solemn
obligations. It seems to me, Mr. Presi-
dent, helping native Americans pre-
serve their most precious asset, which
is their lands, is something which
should not be a major task for this
Senate and this Government to over-
come.

I believe that the unique status of a
government-to-government relation-
ship that embodies our policy toward
native Americans mandates that we es-
tablish an Assistant Secretary for In-
dian Lands.

Mr. President, I ask unanimous con-
sent that Senator NIGHTHORSE CAMP-
BELL be added as a cosponsor, as well
as Senator WELLSTONE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.
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Mr. MCCAIN. Mr. President, I reserve
the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Arizona reserves the remain-
der of his time, which is approximately
14 minutes.

The Senator from Ohio.

Mr. GLENN. Mr. President, I yield
myself such time as I may require.

Mr. President, I do not like to oppose
this amendment, but unfortunately I
have to. I, too, am concerned about na-
tive American issues and Indian tribes.
we tried to build into this bill manage-
rial flexibility for the Secretary, the
new Secretary of Environment, to as-
sign responsibilities and jurisdictions
for the Assistant Secretaries. We did
not try to spell all those out in the bill
itself.

I think if we start carving out spe-
cific areas for Assistant Secretaries, it
would possibly destroy what we tried
to set up for the new administration to
do. I think it is important to note that
the new administration, though, I
would say to my good friend from Ari-
zona, has gone on record strongly sup-
portive of native American concerns.

For example, at the Governmental
Affairs Committee hearing on S. 171 on
February 18 of this year, Administrator
Browner indicated, in response to Sen-
ator McCAIN, that she takes our Gov-
ernment’s responsibilities to Indian
tribes very, very seriously. I quote
from her testimony that day. She said:

I think we have failed the tribal commu-
nities of this country in terms of working
with them to develop their capacity for envi-
ronmental protection. I am committed to
changing this behavior to making sure that
we work with them in a way that is accept-
able to them.

Later in that same hearing, Senator
McCAIN again asked Ms. Browner if she
would give serious consideration to
having a high-level person in her bu-
reaucracy to address native American
concerns. Ms. Browner replied that she
was certainly willing to discuss this
with Senator McCAIN. She too, thinks
it is very important.

So it seems to me there is a record of
commitment by the administration on
this issue. But if the Senator wishes,
we could certainly give his proposal ad-
ditional consideration within this bill
by having the commission on improv-
ing environmental protection consider
the need for an Assistant Secretary de-
voted just to native American affairs.
But I respectfully suggest, as floor
manager of the bill, as much as I would
like to, I just cannot support the
amendment to this bill.

We have received information, just
literally within the last few minutes,
in fact, after I sat down here, from the
EPA. 1 will enter parts of it in the
RECORD and read part of it. But their
statement on this is the following, and
this is from EPA just as of a few mo-
ments ago. The time on this, I just
noted, was 12:06, when it was transmit-
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ted, I guess. So it really is very recent,
from EPA. They say the following:

It is not clear at this time that creation of
an Assistant Secretary for Indian Lands
within the Department of the Environment
offers an effective approach to fully imple-
ment the national system of environmental
protection throughout Indian country. EPA
believes that programs of the new Depart-
ment must thoroughly incorporate tribes, on
a government-to-government basis, into all
of the environmental programs established
under enabling federal laws. It is not feasible
or appropriate to establish a separate envi-
ronmental program solely oriented to the
tribes, given resource constraints, the need
to avoid duplicative efforts within the new
Department, and the inclusive nature of fed-
eral environmental programs and statutes.

The better approach is for the new Depart-
ment to accelerate efforts to enable tribal
governments to establish and operate envi-
ronmental programs and to assure that trib-
al concerns are fully considered in environ-
mental rule-making. These include:

Continuing revision of environmental regu-
lations and statutes to provide for delegation
of programs to tribes;

Providing environmental program start-up
assistance through General Assistance Pro-
gram grants, and continued program support
through set-asides for regulatory program
grants, such as Clean Water Act Section 106
and Clean Air Act Section 103 grants;

Providing funding access to tribes for envi-
ronmental infrastructure efforts, such as the
wastewater Construction Grants program;

Technical assistance and training for trib-
al environmental staff in all major environ-
mental program areas.

Those areas, those four I just read
off, are those they include where they
are planning to establish coordinated
programs with the tribes to address
these concerns. I will continue with
their statement:

In addition, EPA believes that the policy
concerns of tribes need to be fully reflected
in all departmental program offices. To this
end the agency is in the process of creating
an EPA/Tribal Committee, which will in-
volve representatives from tribal govern-
ments from all regions of the U.S., and which
can advise the programs and the Secretary of
tribal environmental concerns and priorities.
Further, EPA recognizes the need to institu-
tionalize the input of tribal concerns to the
Secretary of the Environment. As it proceeds
in planning the organization of the new De-
partment we are assured that it will create
an appropriate structure to accomplish this
important function.

Finally, to facilitate the process of ensur-
ing an Indian voice as the new Department
implements the nation's environmental
goals, and in support of the President’s pol-
icy of having government reflect the essen-
tial character of the American people, ef-
forts will be increased to recruit qualified
tribal members to occupy positions in all
programs and all levels within the agency.

That is a rather all-inclusive state-
ment. I think it indicates they really
want to work to this end. That state-
ment was from EPA just this morning.

At the same time I was handed, lit-
erally after we came to the floor here,
questions and their answers, which it is
my understanding are the questions
that the distinguished Senator from
Arizona sent to EPA after our hearing
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in the Governmental Affairs Cemmit-
tee. I do not know whether he has re-
ceived a copy of those or not. I just got
copies a few minutes ago right here.

Has the Senator received answers to
those yet?

Mr. MCCAIN. In response to the Sen-
ator, no, I have not. Frankly, I am not
surprised since the Director of the EPA
was quoted she would be glad to discuss
these native American issues and never
made any attempt to do so, nor were
our questions answered, as the Senator
knows. The hearings took place a good
long time ago, many weeks ago as I re-
member. So that is again an indication
of their real commitment and concern
about these issues.

But I hope the distinguished chair-
man will at least share those answers
with me, since the EPA did not feel it
was appropriate to send them to me.

Mr. GLENN. I certainly will. They
may be in the Senator’s office. I do not
know. I will be glad to furnish these.

Let me just comment on them here.
One of the questions was—the Senator
was:

* * * jnterested in your thoughts on how
the EPA can better address environmental
problems on Indian reservations. Would you
agree that a major problem is that more re-
sources need to be targeted for enforcement
and technical assistance on reservations?

What percentage of the EPA's funding and
staff are targeted on Indian tribes?

A. EPA currently provides resources for
environmental protection on Indian lands in
three ways. First, it provides resources
through Congressional appropriations and
set-asides such as those provided under Sec-
tion 319 and Title VI of the Clean Water Act
(CWA) and funds appropriated in support of
the multi-media/general assistance program.
Second, EPA provides resources through reg-
ulatory set-asides such as the up to 3% of
CWA BSection 106 funds that are set-aside
under that Act's Indian Program regula-
tions. Finally, individual EPA offices review
their grant funds on a yearly basis and in-
clude tribes along with states within their
discretionary programs.

Currently, 100% of EPA’'s multi-media/gen-
eral assistance funds go to tribes. Other pro-
gram funding directed to tribes include:
about 2-3% of the funds for state, local and
tribal programs, about 0.9% of the Agency’s
Superfund monies, and 05% of the
wastewater treatment construction funds
are reserved for tribes. Approximately 0.8%
of EPA's FTEs are used to support the Indian
Program. EPA has increased its support. of
tribal programs by over 700% since the adop-
tion of its Indian Policy. As tribes continue
to develop their capacity to participate in
EPA programs, the Agency will need to con-
tinue to increase its efforts to support the
development of tribal regulatory systems.

That was the answer to the first
guestion. The second question that was
asked of them was:

In light of the magnitude of environmental
problems in Indian country, would you have
a recommendation for an appropriate policy
position to address them if the EPA becomes
a department?

The answer:

In 1984, EPA was the first federal agency
outside of the Bureau of Indian Affairs and
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the Indian Health Service to adopt an Indian
Policy. The Agency’'s policy recognizes the
sovereignty of tribal governments and com-
mits EPA to working with tribal govern-
ments on a government-to-government basis.
If EPA becomes a department, these basic
foundations of the Agency's Indian Policy
will be the cornerstones of any Departmental
approach which the Agency will take in the
conduct of its affairs with Indian nations.

The next question:

Do you feel that native Americans deserve
a voice and a strong advocate at the policy-
making level of a new “Department of the
Environment?"

The answer they have is:

For the past several years, EPA has had in-
dividuals in the role of special assistant to
the administrator who have advocated for
the inclusion of Indian tribes within all ap-
propriate areas of the agency's programs. If
the agency is elevated to departmental sta-
tus, this advocacy role will, along with other
appropriate program areas, be reviewed to
determine how it can best be institutional-
ized within the evolving framework of the
new department.

To facilitate the process of ensuring an In-
dian voice as the agency implements its In-
dian policy, and in support of the President’s
policy of having Government reflect the es-
sential character of the American people,
the agency will increase its efforts to recruit
qualified tribal members to occupy positions
at all levels within the agency, including
those that develop policy at its highest lev-
els.

The last question was asked of them:

Isn't it both reasonable and necessary to
have one of the 10 assistant secretaries
called for by this bill to be responsible solely
for environmental policies and programs af-
fecting Indian tribes and lands?

And the answer is:

The EPA Indian program is an important
function that cuts across all of the agency's
major programs to help protect human
health and the environment. If the agency is
elevated to department status, it will review
its current structure and the legislative
mandates of both its programs' specific and
cross-cutting functions to determine how to
most effectively employ its human and fi-
nancial resources to meet its statutory obli-
gations.

At this point, it is unclear as to which of
the agency's programs will become Assistant
Secretary-level functions and which will
continue to operate across the agency's pro-
grammatic chain of command. If depart-
mental status is approved, all suggestions
for organization of the agency's Assistant
Secretary positions will be given thorough
consideration before decisions are made.

That ends the question-and-answer
session. I will be glad to have a copy of
this made immediately and given to
the distinguished Senator from Ari-
zona.

1 reserve the remainder of my time.

Mr. MCCAIN. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 14 minutes remaining.

Mr. McCAIN. Mr. President, I yield
myself 10 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. McCAIN. Mr. President, in July
1992, the Environmental Protection
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Agency issued a report, and the sub-
title of that report is '‘Environmental
Risk in Indian Country."

If anybody believes that the EPA has
been adequately responsive or in any
way given sufficient priority to the en-
vironmental issues on Indian land, I
think they need to read this report.

Mr. President, I quote on page 2:

Before 1984, EPA’s regulatory programs did
not take into account the unique constitu-
tional status of Indian lands. In addition,
most of EPA's authorizing legislation had no
language addressing responsibility for envi-
ronmental protection on Indian lands. As a
result, while EPA fostered its partnership
with the States, environmental protection
on Indian lands often lagged behind.

Mr. President, the conclusion of this
report, and it is a very important con-
clusion, says:

Diverse as the hundreds of American In-
dian tribes are, they share characteristics
that distinguish them from the U.S. popu-
lation at large. These characteristics, based
on unique cultural and historical experi-
ences, give American Indians a distinctly
different pattern of exposure to environ-
mental risk.

First, American Indian tribes are tied to a
particular parcel and land, both culturally
and economically. This land is the center of
tribal identity and is critical for political
culture and economic survival, As a result,
the potential impacts of environmental deg-
radation or disaster are enormous.

Second, most Indian tribes lack inadequate
environmental infrastructure on which to
base sound environmental management deci-
sions. Over the past 20 years, while EPA es-
tablished partnerships with the States,
tribes were undeserved due to legal uncer-
tainties and political powerlessness. While
EPA’'s Indian policy established necessary
framework for creating strong tribal EPA
partnerships, tribes still often lack the infra-
structure, resources and expertise to
sustainedly manage their lands.

The vulnerability is all the more critical
when the risk profile for American Indians is
extended out into the future. Tribes are
among the fastest growing population groups
in the U.S., a trend that will place additional
pressures on limited reservation resources.
Already tribes face endemic poverty and se-
vere unemployment and are investigating a
variety of options to increase employment
and income on reservations.

All of these options, from oil and gas devel-
opment to tourism, to waste disposal, will
have environmental impacts that will re-
quire planning and management.

As the pressure to pursue these develop-
ments increases, will tribes have the re-
sources to address the problems they bring?
Unless EPA makes significant changes, the
answer to this question will be no.

Mr. President, significant change is, I
believe, clearly called for, and one of
the 12 Assistant Secretaries authorized
in this bill should at least be devoted
to Indian land.

There are several misstatements in
the response to my questions on the
part of the EPA, but since I have not
had the chance to examine those an-
swers, I will only say that clearly they
have not targeted enough resources to
Indians. In fact, two-tenths of 1 percent
of the EPA’s total budget has gone to
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native American reservations. EPA has
not made sufficient progress in work-
ing directly with the tribes.

Frankly, Mr. President, I will read in
just a minute the views of numerous
tribes that are critical of the EPA. In
addition, the St. Louis Dispatch series
on environmental programs on reserva-
tions reported that EPA’'s failures in
Indian country caused an uprising
within the Agency in 1990. That was
now the employees of EPA felt about
it. I could go on and on in this regard.

I would just like to gquote, Mr. Presi-
dent, from several letters from Indian
tribes that I received. The All Indian
Pueblo Council said:

We certainly feel strongly about establish-
ing an office such as the Assistant Secretary
for Indian Lands.

The Seminole Indians' view is that
the structure could most effectively
begin to address tribal governmental
concerns and facilitate the implemen-
tation of Federal environmental laws
in Indian country would be provision
for the appointment of an Assistant
Secretary for Indian Lands. The Min-
nesota Chippewa Tribe's President
said:

I want to express the tribe's strong desire
for Congress to put language into this law
which mandates the establishment of an As-
sistant Secretary for Indian Lands.

The chief of the Cherokee Nation said

Not only has funding been inadequate, but
the use of EPA coordinators . . , has essen-
tially been window dressing. We recommend
that the pending legislation be amended to
provide for the establishment of an Assistant
Secretary of Indian Affairs.

The president of the Navajo Nation
wrote:

We support the creation of an Assistant
Secretary or comparable position.

In New Mexico, the National Tribal
Environmental Council wrote:

It is our belief that the failure of EPA to
fulfill its obligations to Indian people and
tribal governments is in large degree a direct
result of the failure to have a consistent and
credible force for Indian interests at the pol-
icy levels of the agency.

Mr. President, I have not had the
chance to examine the responses of
EPA, but the people who they are ulti-
mately responsible to, the native amer-
icans, clearly believe, unequivocally
and unanimously believe, that their
concerns are not being properly ad-
dressed. This amendment is one way—
and by the way it is not the only solu-
tion, Mr. President—but is one way
that their concerns will be more equi-
tably addressed.

Again, I would like to point out, Ms.
Browner in her testimony said she
wanted to work with me and discuss
these problems. I never heard a peep
out of her and her agency.

We submitted specific questions to
the EPA. They decided to send the an-
swers to Senator GLENN. I certainly ap-
preciate him receiving those answers.
It would have been in keeping with the
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custom around here to respond to the
Senator who asked the questions. But I
would put that all aside; it is relatively
unimportant because clearly their an-
swers are unsatisfactory.

Mr. President, for the life of me, I do
not understand the resistance here.
Perhaps my friend from Ohio, and he is
my dear and close friend, can explain
to me why they should resist the sim-
ple recognition of the kind of environ-
mental disasters that are taking place
on a daily basis on Indian reservations,
that we should not give them the at-
tention they deserves.

So, Mr. President, I reserve the re-
mainder of my time.

Mr. GLENN. Mr. President, I yield
myself such time as I may require.

I reply to my good friend from Ari-
zona that we did not try in this bill to
delineate any of the things that might
be at the Assistant Secretary level.
What we did put in, we said that there
is a list of things that have been looked
at over there before. We specifically
put in that we did not limit the Assist-
ant Secretaries to any of these. In the
Secretary’s wisdom, they can make
any quarter they want. And the reason
we did not do this is because some of
these may be combined with others in
the way they are going to be organiz-
ing. But we had such things as, I repeat
again, but not limited to enforcement,
compliance monitoring, research and
development, air, radiation, water, pes-
ticides, toxic substances, solid waste,
hazardous waste, hazardous waste
cleanup, emergency response, inter-
national affairs, policy, planning and
evaluation, pollution prevention, con-
gressional affairs, intergovernmental
affairs, public affairs, and administra-
tion and resources management.

Quite obviously, in consideration of
any land within the continental bor-
ders of the United States, many of
those things will overlap in all sorts of
areas including areas that are non-In-
dian lands, including Indian lands.

I would say the consideration of In-
dian land would come under maybe
nearly every one of those things in ad-
dition to all the other geographic areas
of the United States.

I just point that out to indicate that
we looked at this as giving the new
Secretary good flexibility. Now, she
has stressed at her hearings and also in
the answers to the statements that we
got just a few minutes ago here as I in-
dicated I think a sensitivity to this
problem and I hope she moves in this
area.

Whether she wants to make a sepa-
rate Assistant Secretary for Indian Af-
fairs, I do not know whether or not
that would be appropriate in the way
that they outline their concerns. She
says she is setting up an EPA tribal
committee involving representation
from tribal governments from all re-
gions of the country. And she wants an
Indian voice there. They are going to
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make increased efforts to recruit quali-
fied tribal members to occupy posi-
tions in all programs and all levels
within the agency which would include,
as I interpret that, all of these areas
and perhaps even more that I men-
tioned a moment ago. So we have their
assurance they are going to work to-
ward that end.

I would hate to try to start dictating
exactly what would be Assistant Sec-
retaries and what would not be Assist-
ant Secretaries, and so I regret that I
have to oppose this amendment. Let
me say once again that had I known
the statement that I gave a copy of
just a moment ago to my friend from
Arizona—had I known this was coming,
I would have made sure the Senator
had that here. I do not know whether
or not it was sent at the same time to
the Senator’s office. It may be there
because these pages are labeled 12:06,
12:07, 12:08. That is less than 1 hour ago
right now. And so the Senator may
have it available. The staff brought it
to me on the floor. I did not even get a
chance to look at this in the office this
morning.

I am glad they did respond because it
helps in the discourse on the floor.

I reserve the remainder of my time.

Mr. McCAIN. Mr. President, if I may
respond, the Senator has always treat-
ed me with the utmost courtesy and
consideration. We have known each
other for many years. I am Kkeenly
aware of the fact that my friend from
Ohio would share with me whatever in-
formation he received on my behalf at
the earliest possible opportunity.

Mr. President, I would like to make a
couple of additional points.

The EPA either does not know or
does not understand a fundamental
fact. That fundamental fact is that our
relationship with native Americans is a
unique one. It is a trust responsibility.

Mr. President, one of the arguments
made by the EPA and others is, well, if
you give this to native Americans,
then the counties and the States and
other organizations should have the
same kind of designated Assistant Sec-
retary. As I say, someone who pursues
that argument simply does not under-
stand the reality that we made solemn
treaties with native Americans when
we took basically everything from
them, and then we gave them the poor-
est parts of our Nation. Those trust re-
sponsibilities are written in solemn
treaties. We did not make treaties with
counties. We did not make treaties
with cities. Although there are cer-
tainly definitive Federal-State rela-
tionships, we did not make solemn ob-
ligations along the same lines as we did
with native Americans.

What is happening on these reserva-
tions? What is happening today? Let
me quote from a Boston Globe article
of June 23, 1991:

From Connecticut to California, disposal
companies have come up with a novel
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scheme for handling wastes so rancid or
toxic that no city or town will take them.

Give them to the Indians.

The firms pursue deals with the Sioux,
Navajo, Chowtaw, and more than a dozen
other tribes—for understandable reasons.
Reservations offer 52 million acres of open
space along with exemption from State envi-
ronmental laws and most State and local
taxes.

Indians risk scarring their cherished land-
scape with dumps that often leak and seldom
deliver promised economic rewards, while
the rest of the country in effect shunts the
dumps it rejects onto those less able to re-
sist.

“They've got to find a place to dump it and
possibly the easiest is to dump it on the In-
dian people. We don't have the resources to
deal with it or the political power,” said Wil-
liam Koenen, a leader of the Chippewas.

Mr. President, another article from
U.S. News & World Report of January
of this year reported:

For Native Americans, it is a modern twist
of an old aphorism: beware of white men
bearing gifts. The Nation's Indian tribes,
most of them impoverished and ignored, sud-
denly find themselves being wooed with of-
fers cumulatively amounting to hundreds of
millions of dollars. There is, of course, a
catch: The Indians are being asked to accept
what the rest of America increasingly wants
no part of—garbage, toxic waste, landfills,
incinerators, and nuclear-waste dumps. To
some tribes, the offers represent a financial
windfall and an economic development op-
portunity. To others, they are an ill-dis-
guised bribe and a Faustian bargain.

Mr. President, we have clearly not
provided these people with the protec-
tion and assistance that they need.
Frankly, I think it is unconscionable
that a simple cost-free appointment of
an Assistant Secretary for Indian Af-
fairs, which would send a message to
native Americans throughout this
country that we at least care enough to
make an appointment regarding the
oversight of the tragedies that are tak-
ing place every day on their reserva-
tions, is to me a very small symbol and
one that costs the Federal Government
virtually nothing.

So I reserve the remainder of my
time.

Mr. GLENN. Mr. President,
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. GLENN. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator from Ohio has 13% minutes re-
maining.

Mr. GLENN. Mr. President, I yield
myself such time as I may require, but
I think we have pretty well covered the
subject. I do not know whether the
Senator from Arizona has other people
coming to speak to this subject or not.
I have no one that I know of on our
side of the aisle.

Does the Senator wish to move to a
vote and yield back time?

Mr. President, I ask unanimous con-
sent that——

Mr. McCAIN. Mr. President, I suggest
the absence of a quorum.

how
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Mr. GLENN. The time will be
charged equally to both sides while we
are in a quorum call.

The PRESIDING OFFICER (Mr.
KERREY), Without objection, it is so or-
dered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I ask
unanimous consent that certain letters
from Indian tribes be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HOBBS, STRAUS, DEAN & WILDER,
Washington, DC, March 11, 1993.

Senator JOHN MCCAIN,

Vice-Chairman, Senate Indian Affairs Commit-
tee, Hart Senate Office Building, Washing-
ton, DC.

DEAR SENATOR McCAIN: We write on behalf
of our client, the Seminole Tribe of Florida,
to comment regarding S. 171, legislation to
establish the Environmental Protection
Agency (EPA) as a Cabinet-level Department
of the Environment.

From the outset, we express our thanks
that as the Vice-Chairman of the Senate In-
dian Affairs Committee and as a member of
the Senate Governmental Affairs Commit-
tee, you have actively sought a commitment
from Administrator Browner that EPA will
be responsive to tribes' concerns at the pol-
icy level. Furthermore, we appreciate the
fact that you have invited Indian country to
give input to possible amendments which
you might offer to S. 171 which would ensure
that the organizational structure of the pro-
posed new Department of the Environment
will address the policy concerns of tribal
governments.

The Seminole Tribe has five Reservations
in southern Florida, including two large
rural Reservations and three smaller urban
Reservations. Over the last several years,
the Tribe has assumed an increasingly
prominent role in environmental protection.
The Tribe's Utilities Department admin-
isters the public water supply systems and
wastewater treatment systems on the two
rural Reservations, and also manages the
solid waste disposal program. The Tribe's
Water Resources Management Department
(WRMD) regulates consumptive water uses,
as well as storage and management of sur-
face waters, pursuant Lo the 1987 Water
Rights Compact with the State of Florida
and the Tribal Water Code. The WRMD car-
ries out water quality monitoring and other
planning programs with assistance from
EPA. The WRMD has been charged by the
Tribal Council with developing a water qual-
ity regulatory program, and the Tribe has
received financial assistance from the Ad-
ministration for Native Americans to sup-
port this effort. The Tribe recently applied
to EPA for treatment as a state for the pur-
pose of setting water quality standards
under the Clean Water Act.

Generally, we have three comments to S.
171 as currently worded. In the view of the
Seminole Tribe, the structure that could
most effectively begin to address tribal gov-
ernmental concerns and facilitate the imple-
mentation of federal environmental laws in
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Indian country would be a provision for the
appointment of an Assistant Secretary for
Indian Lands. We suggest that the bill be
amended to provide expressly that one As-
sistant Secretary would have overall respon-
sibility for overseeing the administration of
federal environmental laws in Indian coun-
try, in a manner consistent with the sov-
ereign authority of tribal governments.

We do not think, however, that an Assist-
ant Secretary for Indian Lands will be
enough. Indian country was virtually ig-
nored by EPA for more than a decade after
the Agency was created. Nearly another dec-
ade has passed since EPA adopted its 1984
policy for Indian lands, and still Indian coun-
try does not seem to receive an equitable
share of the Agency's resources and atten-
tion. We are concerned that, if the Assistant
Secretary for Indian Lands were charged
with the total responsibility for implement-
ing federal environmental laws in Indian
country, the new Department's program for
Indian country likely would be second rate,
a duplicate of the mainstream program but
with less resources. Accordingly, we think
that all of the offices and bureaus of the new
Department should have a role in protecting
the environment of Indian country. All of
the Assistant Secretaries should be charged
with ensuring that the offices and bureaus
under their supervision develop programs
specifically tailored to the implementation
of federal environmental laws in Indian
country. Therefore, we recommend that the
Assistant Secretary for Indian Lands be
given a mandate to initiate Department-
wide activities to ensure that all of the De-
partment’s offices and bureaus are respon-
sive to the needs of tribal governments and
the Indian people. This mandate should be
expressed in statutory language in the Find-
ings section of S. 171 as a direction to the
Secretary.

We also recommend that two other sec-
tions of S. 171, as presently worded, be
amended to include references to Indian
tribes. These are section 109, which would
authorize grants to states and local govern-
ments for assistance in gathering environ-
mental data, and section 305, which would es-
tablish advisory groups for a Commission on
Improving Environmental Protection. In sec-
tion 109, grants should be authorized to
tribes as well as states and local govern-
ments. In section 305, tribal officials with ex-
perience in administering environmental
protection programs should be represented
on the advisory group, in addition to federal
and state officials.

Again, on behalf of the Seminole Tribe of
Florida, thank you for the opportunity to
present our ideas on this very important leg-
islation.

Sincerely,
HOBBS, STRAUS, DEAN &
WILDER,
(By) DEAN B. SUAGEE.
MENOMINEE INDIAN TRIBE
OF WISCONSIN,
Keshena, WI, March 16, 1993,

Senator JOHN MCCAIN,

Vice Chairman, Senate Select Committee on In-
dian Affairs, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR McCAIN: The Menominee In-
dian Tribe thanks you for the opportunity to
comment on the language of the Senate Bill
171 to establish the Environmental Protec-
tion Agency as a Cabinet-Level Department
of the Environment. I feel by integrating my
suggestions the EPA can enhance relation-
ships with our Tribal Government. Facilitat-
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ing a floor amendment, before the full Sen-

ate, would strengthen the established struc-

ture the EPA and the Menominee Indian

Tribe on government-to-government rela-

tions already in place.

Listed below are the changes the Menomi-
nee Indian Tribe encourages to S. 171 to im-
prove the text:

1. Title [—Section 104. Assistant Secretar-
ies. Page 7, line (19) insert after 10; “‘of
which, at a minimum, (1) shall be responsible
for coordination on Indian Lands.”

2. Title I—Section 107. Office of the Inspec-
tor General. Page 13, line (22) insert after De-
partment; “Indian Tribe."

3. Title I—Section 109. Grant and Contract
Authority for Certain Activities. Page 17,
line (14) insert after State, ‘‘Indian Tribes."

4. Title II—Section 201, International En-
ergy Conference. Page 33, line (12) insert
after all, “Indian Tribes.”

5. Title III—Section 301. Establishment;
Membership. Page 34, line (10) insert after or-
ganization, “and at a minimum, one (1) ex-
pert on Indian Lands."”

6. Title III—Section 305. Advisory Groups.
Page 36, line (23) insert after Agency, “‘In-
dian Tribe officials.”

Thank you for the opportunity to provide
dialogue on this salient legislation for the
Menominee Indian Tribe.

Sincerely,
GLEN MILLER,
Chairman.
MICCOSUKEE TRIBE OF INDIANS
OF FLORIDA,
Miami, FL, March 10, 1993.

Senator JOHN McCAIN,

Vice Chairman, Senate Indian Affairs Commit-
tee, 838 Hart Senate Office Building, Wash-
ington, DC.

DEAR SENATOR McCAIN: Thank you for the
opportunity to provide input on behalf of the
Miccosukee Tribe of Indians of Florida re-
garding S. 171, legislation which, chiefly,
would make the Environmental Protection
Agency (EPA) a Cabinet-level department by
establishing a Department of the Environ-
ment. We appreciate your efforts as the Vice-
Chairman of the Senate Indian Affairs Com-
mittee, before which S. 171 is pending, to en-
sure that the organizational structure of the
proposed new Department of the Environ-
ment will provide for the policy concerns of
tribal governments to be addressed.

In our view, the structure that could most
effectively begin to address tribal govern-
mental concerns would be a provision for the
appointment of an Assistant Secretary for
Indian Lands. This Assistant Secretary posi-
tion could be one of the ten Assistant Sec-
retary positions already authorized under S.
171, but the bill should expressly provide
that one Assistant Secretary will have over-
all responsibility for Indian Lands. We think
that an Assistant Secretary for Indian Lands
is needed because for most of the last two
decades, the implementation of federal envi-
ronmental laws in Indian Country was sim-
ply not a priority for the federal govern-
ment. While Congress began to correct this
several years ago by amending some of the
federal laws to authorize tribes to be treated
as states for purposes of helping to carry out
the federal laws, it will take many years to
make up for past neglect.

The appointment of an Assistant Secretary
for Indian Lands should not limit the respon-
sibilities of the other Assistant Secretaries
to ensure that offices and bureaus under
their supervision carry out federal environ-
mental laws in Indian country. The same
range of environmental problems exist in In-
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dian country as in the rest of the country,
and thus we think that all of the offices and
bureaus of the new Department should have
a role in protecting the environment of In-
dian country. If the Assistant Secretary for
Indian Lands were charged with the respon-
sibility for directly overseeing the adminis-
tration of all federal environmental laws in
Indian country, we are afraid that the new
Department's program for Indian country
would be stretched too thin and would be a
second-rate effort.

For these reasons, we believe that an As-
sistant Secretary for Indian Lands should be
given a mandate to initiate Department-
wide activities to ensure that all of the De-
partment's offices and bureaus are respon-
sive to the needs of tribal governments and
the Indian people. This mandate should be
expressed in statutory language as a direc-
tion to the Secretary. Language stating such
an objective should be added to the Findings
section of 8. 171.

Two other sections of S. 171 as presently
worded should be amended to include ref-
erences to Indian tribes. These are section
109, which would authorize grants to states
and local governments for assistance in
gathering environmental data, and section
305, which would establish advisory groups
for a Commission on Improving Environ-
mental Protection. In section 109, grants
should be authorized to tribes as well as
states and local governments. In section 305,
tribal officials with experience in admin-
istering environmental protection programs
should be represented on the advisory group,
in addition to federal and state officials.

Again, on behalf of the Miccosukee Tribe
of Indians of Florida, thank you for the op-
portunity to present our ideas on this legis-
lation, and for your efforts to make certain
that the voices and concerns of tribal gov-
ernments are represented in a new Depart-
ment of the Environment.

Sincerely,
BILLY CYPRESS,
Tribal Chairman.
COUNCIL ANNETTE ISLANDS RE-
SERVE, METLAKATLA INDIAN COM-
MUNITY,
Metlakatla, AK, March 8, 1993.

Hon. JOHN McCAIN,

Vice Chairman, Senate Select Committee on In-
dian Affairs, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR McCAIN: This letter is to
provide the views of the Metlakatla Indian
Community of the Annette Islands Reserva-
tion, Alaska on the encaptioned legislation.

We encourage the effort to have the legis-
lation include a structure in the Department
of the Environment to improve the agency's
relationship with tribal governments. We
suggest the appointment of an Assistant Sec-
retary for Indian Lands in the new depart-
ment.

We note that the bill as introduced con-
tains no reference to tribes or Alaska Native
villages in Section 104, Section 109 and Sec-
tion 305 and urge that the final legislation
contain such reference.

We appreciate the opportunity of providing
tribal input.
Sincerely yours,
VicTor C. WELLINGTON, Sr.,
Acting Mayor.
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MANDAN, HIDATSA, & ARIKARA NA-
TION, FORT BERTHOLD INDIAN RES-
ERVATION,

New Town, ND, March 24, 1993.
CAROL BROWNER,
EPA Administrator, U.S. Environmental Protec-
tion Agency, Washington, DC.

DEAR MsS. BROWNER: The Three Affiliated
Tribes of North Dakota have been utilizing
federal funding for environmental programs
since 1981. During this time the Tribe has de-
veloped a very comprehensive, structured
and viable Environmental Program to pro-
tect the quality of the Fort Berthold Indian
Reservations' environment which is com-
prised of 986,000 acres and is home to the
Mandan, Hidatsa and Arikira Tribes. The
main industries operating in the area are ag-
ricultural or oil and coal related.

Presently the Environmental Division con-
sists of an Air Monitoring, Pesticide En-
forcement, Radon, 106 Water Quality, 319
Nonpoint Source, Water Resources, Solid
Waste, and Geographical Information Sys-
tems Program. The tribal GIS Program,
which has stand alone capabilities, is cur-
rently developing watershed delineation,
vulnerability mapping and utilizing a Global
Positioning System (GPS) to enter pollution
sources onto the GIS System. The Division
has a current staff compliment of eleven peo-
ple, four of which have hard science degrees.

The Tribes have established by resolution
a Solid Waste Code, Pesticide Code, Hazard-
ous Substances Control Act, Emergency Pol-
lution Control Ordinance and an Administra-
tive Procedure Act. These ordinances en-
hance the Tribes' authority to regulate ac-
tivities affecting the quality of the Reserva-
tion environment and to protect human
health and welfare.

The Tribal Administrative Procedure Act
will ensure that tribal environmental pro-
grams will be implemented in compliance
with tribal law and basic principles of com-
mon sense, justice and fairness.

The Tribes have also completed a four year
Water Resource Assessment of the Reserva-
tion in conjunction with the USGS, have per-
formed a Point Source Inventory, two
Nonpoint Source Inventories, one Emissions
Inventory and have begun a Radon Study of
the Reservation.

Scientific studies have proven that both
the non Indian and the Indian populations of
the Fort Berthold Indian Reservation are
possibly at risk of certain health ailments.
Fort Berthold has one of the highest cancer
rates in the nation. Studies have revealed
pesticides in our streams, aquifers and Lake
Sakakawea where water intakes are located
that service many of our communities. In-
dustrial waste has also been detected in two
of our aquifers and arsenic in the Lake. Qur
Air Monitoring Program has recorded con-
sistently increasing levels of sulfur dioxide
in the air, and we have recorded very high
radon readings in certain segments of the
Reservation (glacial till areas containing
granitic rock).

Studies have also revealed that we are
underlain by vast fields of coal and substan-
tial geologic oil and natural gas traps. Major
air pollution sources between ten and forty
miles from the Reservation include six coal
fired power plants, one colossal coal gasifi-
cation plant (which was fined one million
dollars by EPA), extensive oil fields (which
flare sour gas) and four natural gas refiner-
ies. Oil fields also produce hazardous waste
in drilling muds are a source of the carcino-
gen, benzene and extract salt which can con-
taminate valuable aquifers.

The Tribes' Environmental Program is
consistent with the United States Environ-
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mental Requirements of Federal and Tribal
Law. The Tribes’ special environmental legal
counsel—Stoel, Rives, Boley, Jones and
Grey—in carrying out this plan, shall allo-
cate sufficient funds from the annual appro-
priation to achieve substantial completion of
the plan.

If you have any questions, please contact
the Tribes' Environmental Division Coordi-
nator, Kyle Baker at (T01) 627-4569.

Sincerely,
WILBUR D, WILKINSON,
Tribal Chairman.
COUNCIL OF ENERGY RESOURCE TRIBES,
Denver, CO, March 1, 1993,
Hon. JOHN MCCAIN,
U.S. Senate, Washington, DC.

DEAR SENATOR McCAIN: Thank you for re-
questing our views concerning the protection
of Indian lands under $.171, a bill to elevate
the Environmental Protection Agency to the
cabinet level and rename it the Department
of the Environment. We share your concern
that 5.171 does not provide addressing Indian
lands nor for carrying out its intergovern-
mental responsibilities with Indian tribes.

As part of a comprehensive overview of en-
ergy, economic and environmental policies,
we propose an Office of Tribal Programs be
established, funded by an Indian set-aside
and administered by an Assistant Secretary.
The fuller text of our views is attached. We
have all been frustrated by the slowness of
EPA in implementing its Indian Policy.

I would be happy to provide any additional
information you may need.

Sincerely,
A. DAVID LESTER,
Erecutive Director.
TRIBES AND PUBLIC POLICY

It is almost impossible for other Ameri-
cans to comprehend the degree to which fed-
eral policy affects Indians and our Tribal
governments. The intimacy of the relation-
ship has no equal in the experience of states
and their political subdivisions. Thus when
changes occur in federal policies or pro-
grams, Indians often experience exaggerated
impacts. The last major changes in federal
Indian programs occurred early in the
Reagan-Bush years. In 1981, federal aid was
slashed by more than 33%. This created hard-
ships for Tribal governments and severe eco-
nomic and social dislocations for people liv-
ing in our communities. Indian expectations
for the Clinton presidency are high. We ex-
pect a new sensitivity to our diversity. We
expect new understanding of our rights and
the importance we place on the exercise of
Tribal sovereignty. We expect equity and
fairness with respect to our water, energy
and other trust resources. We anticipate tar-
geted support for Indian social and economic
progress that respects our values and prior-
ities. History has taught us that good inten-
tions are not substitute for sound policy,
wisely implemented. So in our excitement of
raised expectations, it is worthwhile to re-
flect on the Tribal-federal protocols that
have been learned from an often stormy past.

First among these protocols is federal
flexibility. The particular social, economic,
political and cultural realities of each Tribe
require special effort to tailor programs to
specific facts if we are to achieve the policy
goals of self-government, social progress and
economic growth. Federal rigidity is a recipe
for conflict, frustration and failure that no
one can afford; least of all Indian peoples.

The second protocol flows from the first;
that a solution or settlement worked out
consensually with one Tribe does not rep-
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resent a model—and certainly not a strait-
jacket—to which other Tribes must adhere
to obtain settlement or resclution. This is as
true in community-based health promotion
and disease prevention as it is for Indian
water settlements or energy development
agreements. Tribes were created by a Higher
Authority long before the factory concepts
of standardized parts became fashionable. It
seems that a Higher Authority placed little
value in federal administrative convenience,
while endowing all peoples with an inextin-
guishable will to be who they are and a striv-
ing to develop according to their sacred val-
ues.

The corollary to this second protocol is
that the federal-Tribal political relationship
is bilateral. While Tribes are willing to work
within a framework of general Indian policy
and programs, they will not submit to being
treated as if they are nothing more than ad-
ministrative extensions of the federal pro-
grams that they are ‘‘allowed” to operate.
This protocol is called the government-to-
government relationship.

Finally, the bedrock protocol. Indian Trib-
al governments share with the states and the
American central government the burdens of
sovereignty. Tribes are the third sovereign
and help form the fabric of governance in the
United States. Tribes are not creatures of
federal invention nor are Tribes political
subdivisions of states. Tribal self-governance
predates both by quite a few millennia. Trib-
al Sovereignty is the first principle of Trib-
al-federal relationships.

INDIAN ENVIRONMENTAL PoOLICY

Building upon the three protocols of the
Tribal-federal relationship and the Indian
Policy of the Environmental Protection
Agency, we now turn to Tribal environ-
mental policy issues. The energy resource
owning Tribes seek to protect our environ-
mental wvalues, our lands and our sov-
ereignty. We seek to extend the benefits of
national environmental protection law to In-
dian lands in a manner that is respectful and
reflective of each Tribes' rights, priorities
and culture. We do not view protection and
development as polarized, mutually exclu-
sive values. Rather, we view both as moral
imperatives that define a pathway for each
Tribe to be and to become as guided by its
vision.

ENVIRONMENTAL PROTECTION AGENCY (EPA)

In the mid-1980s, EPA promulgated a com-
prehensive Indian policy and committed it-
self to an enlightened approach in working
with Indian Tribes. EPA pledged an honest
effort throughout its operations to remove
barriers and proactively include Indian
Tribes in its programs. The policy is sound,
but the promise remains unfulfilled.

The policy is an important foundation for
protecting Indian lands. To build upon and
bring EPA actions in congruence with its In-
dian policy, we offer the following rec-
ommendations.

The energy resource owning Tribes rec-
ommend that EPA reaffirms its Indian pol-
icy and develop implementation strategies in
consultation with Tribes for FY 94 and subse-
guent years.

Rationale: The reaffirmation of the EPA In-
dian Policy, while largely symbolic, is im-
portant because it sets forth the Agency’s
commitment to Indian Tribes.

The development of a multi-year imple-
mentation strategy is necessary for consist-
ent application of the policy within EPA pro-
grams and regional offices. The cause of In-
dian environmental protection is very com-
pelling. Many EPA personnel are highly mo-
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tivated; if this were not so, we would not
have achieved the progress to date. But, indi-
vidual subjectivity in policy implementation
is no substitute for institutional commit-
ment, particularly when it comes to the hard
issues of allocation of scarce program re-
sources.

The energy resource owning Tribes rec-
ommend that EPA create an Office of Indian
Tribal Programs.

Rationale: The treatment by EPA of Tribes
as states is an innovative and enlightened
approach for recognizing the sovereignty and
governmental responsibilities of Tribes in
the national environmental regulatory
arena. But even the uninformed can easily
see that Tribes are not states. While Tribes
have power over their jurisdiction that par-
allel state authority over non-Indian lands
in the state, Indian Tribes and states have
significant legal, political, economic and cul-
tural differences. And, each has a different
constitutional and historical relationship to
the American federal political system.
Tribes require a non-categorical integrated
approach to environmental programs. These
programs operate in cultural and institu-
tional settings very different from those of
states. Therefore, EPA's Indian programs
cannot be appendages to its state delivery

system.
We recommend that EPA allocate funds to
support regional Tribal Environmental

Councils for each EPA region serving Indian
Tribes. And, that EPA provide financial sup-
port for the National Tribal Environmental
Council (NTEC).

Rationale: The protocols of EPA-Tribal re-
lationships require great efforts on the part
of EPA and each Indian Tribe. The national
and regional Tribal Environmental Councils
could serve to improve the effectiveness and
efficiency between Tribes and the EPA.
These multi-Tribal environmental organiza-
tions would parallel similar EPA-supported
environmental associations of state govern-
ments.

We further believe that a national and re-
gional structure for Tribes could be valuable
in reducing Tribal-state conflicts that arise
within the U.S. system of shared sov-
ereignty. Cooperation between states and
Tribes could be expanded. Merely creating
Indian advisory bodies made up of individ-
uals, or including a few Indians in state
groups, ignores the protocols for effective
working relationships with Indian Tribes.

We recommend creating a 3% Indian set-
aside for funding Tribal environmental pro-
tection programs.

Rationale: Indian Tribes became eligible to
participate in EPA programs nearly twenty
years after the enactment of major environ-
mental statutes. As a result, they have been
denied participation in the early environ-
mental capacity-building EPA programs.
Among those EPA programs from which
states benefitted, but are no longer available
to benefit Indian Tribes are: education and
training programs; institutional develop-
ment, equipment and facilities; baseline data
and assessments, research and development
of technologies pertinent to state prevention
and remediation priorities; and major public
works grants programs for environmental in-
frastructure such as water treatment plants.

Until the Tribes convinced Congress to
adopt Indian provisions in the environmental
statutes beginning in the mid-1980s, Indian
lands were in a strange limbo. Statutes, such
as the Safe Drinking Water Act, are clearly
intended by Congress to cover all of the
United States. The enforcement pattern was
to be respectful of the federal system of
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shared sovereignty with states. But, states
lacked jurisdiction over Tribes. Neither the
Bureau of Indian Affairs (BIA) nor the Indian
Health Service (IHS) in the Department of
Health and Human Services (DHHS) has en-
forcement authority. EPA was not given spe-
cific regulatory powers over Indian lands and
no authority delegated powers of Tribal gov-
ernments.

It is this serious defect that we want to
cure with this recommendation: to provide
EPA with sufficient resources and a delivery
system to assist Tribes in developing their
ability to regulate and enforce compliance of
federal standards (or higher Tribal Stand-
ards) as they undertake the development of
their economies. Experience clearly indi-
cates that given program flexibility through
an Indian EPA programs delivery system,
Tribes will acquire the capability of extend-
ing environmental quality over our lands eq-
uitably and fairly.

The energy resources owning tribes rec-
ommend the Superfund be made accessible to
Indian Tribes by establishing criteria for In-
dian lands equivalent to that for non-Indian
lands.

Rationale: Indian lands have been seen by
many irresponsible persons as a safe place to
dump or otherwise violate our land's envi-
ronmental integrity. Since we have not en-
joyed protection by any enforcement agency,
we have an abundance of sites that warrant
characterization and remediation. Criteria
for prioritization on the Superfund List
works in a discriminatory fashion against
Indian lands. The assessments of cost-benefit
and risk analysis are designed to address and
urbanized country and ignore rural low popu-
lation areas.

Indian Tribes are separate peoples. A Tribe
whose lands and population seem small is en-
dangered by pollution to a high degree. That
is, a higher percent of both people and lands
is affected. But, by current standards the
Tribe and its lands rank too low for national
listing and, therefore, remediation.

A more equitable approach would be to de-
velop criteria that measure risk on a Tribe
scale. This would result in addressing the
highest threats to Tribes as is done for other
U.8. jurisdictions.

We recommend that in the Office of Indian
Tribal Programs a special regulatory and en-
forcement unit be established to support
local Tribal regulatory enforcement author-
ity.

Rationale: One of the inequitable features
of Tribal governmental powers that distin-
guishes us from states is the enforcement
powers of Tribes over non-Indians, corpora-
tions, state and federal activities. This is
particularly so when it comes to protecting
our environment. Tribes do not have crimi-
nal jurisdiction in any case and have limited
sanctions in all cases. Additionally, Tribes
do not have the resources to develop the
facts and evidence in highly complex
sciences or to establish the linkages to the
health and public safety of those who live
and do business within Tribal jurisdictions.
This is particularly problematic when the
polluter is a federal agency, utility or other
entity whose presence is to serve the Tribe.
The present Office of Federal Activities
(OFA) is unable, given its resources, to per-
form this support function. A special unit de-
signed to operate within established Indian
Law in support of Tribal enforcement activi-
ties is needed to bring the level of enforce-
ment, and the authority to do so, up to par-
ity with that of other American jurisdic-
tions.

We recommend that in the Office of Indian
Tribal Programs a special division of re-
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search, technology and technology transfer
be established to support the long-term de-
velopment of technology for Indian environ-
mental protection.

Rationale: The continuation of techno-
logical progress is at least as important to
Indian Tribes as to states and cities. To
make this possible, an organized effort led by
EPA is vital. In addition to bringing techno-
logical innovation to Tribes, this special
unit should make Tribal technology avail-
able to states and their rural communities.
A special focus for this unit will be tech-
nology for developing countries opening ac-
cess to new foreign technology, but more im-
portantly, to supply the technological needs
of developing rural third world peoples.

And finally, we recommend that a division
for education and training be established in
the Office of Indian Tribal Programs.

Rationale: No past federal failure in Indian
Affairs equals that in Indian education. No
greater opportunity exists for gains in
achieving the ends of EPA Indian Policy
than an aggressive education and training
program integrated into each Tribe's specific
capability development plan.

LOWER ELWHA TRIBAL COUNCIL,
Port Angeles, WA, March 3, 1993.
Senator JOHN MCCAIN,
Senate Select Committee on Indian Affairs, Sen-
ate Hart Building, Washington, DC.

DEAR SENATOR MCcCCAIN: The Lower Elwha
S'Klallam Tribe understands that the Senate
is considering S. 171, a bill to establish a De-
partment of the Environment. During your
deliberations, we urge you to consider in-
cluding provisions to establish the position
of Assistant Secretary for Indian Lands or
Indian Programs.

The unique jurisdictional concerns and
governmental needs of Indian country re-
quire an advocate at the policy level. Tribes
confront extreme difficulty in resolving en-
vironmental quality issues due to the con-
flicting roles played by the EPA, the Bureau
of Indian Affairs and the Indian Health Serv-
ice. In addition, the past serious lack of at-
tention by the Federal government to the
complex environmental regulatory and en-
forcement scenario facing Tribal govern-
ments compounds future discussions within
the department.

An Assistant Secretary for Indian Lands
within a Department of the Environment
would be able to respond to these and other
issues. For example, an Assistant Secretary
for Indian Lands could deal as a co-equal
with the Assistant Secretary of Indian Af-
fairs within the Department of the Interior
and with the Director of the Indian Health
Service within the Department of Health and
Human Service to resolve any conflicts over
appropriate roles and missions. Moreover, in-
stead of fragmented and possibly duplicative
efforts directed at Tribal issues from various
EPA programs and divisions, centralizing
the focus of the Department's delivery of as-
sistance to Indian country would allow more
and better resources to be delivered.

We hope that you and other members of
the Select Committee on Indian Affairs will
advocate for an Assistant Secretary for In-
dian Lands within a much needed Depart-
ment of the Environment.

Sincerely,
CARLA J. ELOFSON,
Chairperson.
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ALL INDIAN PUEBLO COUNCIL,
Albuquerque, NM, March 2, 1993.
Senator JOHN McCAIN,
Vice Chairman, Senate Select Committee on In-
dian Affairs, U.S. Senate, Washington, DC.

DEAR SENATOR McCAIN: Thank you for
your inquiry regarding the establishment of
an Indian Office in the Environmental Pro-
tection Agency. We certainly feel strongly
about establishing an office such as Assist-
ant Secretary for Indian Lands for purposes
of advising the Administrator and hopefully
soon, Secretary, about Indian issues and con-
cerns. While, in our experiences with EPA,
Dallas Regional Office, and the headquarters
office in Washington, DC., has been coopera-
tive, it is mainly advisory. By having an In-
dian Office at the highest level within the
Agency would be more beneficial for Indian
interests and purposes because such an office
would convey information and advice from
within.

As you well know, States have no author-
ity over Indian reservations and con-
sequently are guarded against sharing funds
to Indian tribes for environmental purposes.
It is our belief that by the establishment of
a small but necessary Indian arm in EPA
would be a great improvement on the present
situation.

Enclosed is a letter the nineteen Pueblos
had recommended to the Clinton Transition
Team. It reflects a broader concept that
would consolidate Indian activities in one
department which we think is a more appro-
priate and effective way than the scatter-gun
approach presently in place and would bene-
fit the Indians more adequately.

Again, thank you for seeking our advise.
Sincerely,
JAMES S. HENA,
Chairman.

THE MINNESOTA CHIPPEWA TRIBE,
Cass Lake, MN, March 5, 1993.

Hon. JoHN McCAIN,

U.S. Senate, Select Committee on Indian Affairs,
Hart Senate Office Building, Washington
DcC.

DEAR SENATOR MCCAIN: I am writing to ex-
press the support of the Minnesota Chippewa
Tribe for Senate Bill 171, the law which
would elevate the Administrator of the Unit-
ed States Environmental Protection Agency
to the President's Cabinet. A Secretary for
the Department of the Environment will un-
doubtedly help the United States Govern-
ment to better focus its energy in meeting
current and future environmental chal-
lenges.

Along with our support for 8. 171, I also
want to express the Tribe's strong desire for
Congress to put language into this law which
mandates the establishment of an Assistant
Secretary for Indian Lands. An Assistant
Secretary for Indian Lands would help to
concentrate the USEPA's effort to assist
Tribes in their development of environ-
mental regulatory programs, a long sought
objective,

Thank you for your past support of Tribal
Governments. Please let me know if I or my
staff may further assist in the passage of S.
1Ml

Sincerely,
DARRELL WADENA,
President.
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NATIONAL TRIBAL ENVIRONMENTAL
COUNCIL,
Albuguergue, NM, March 10, 1993.

Hon. Senator JOHN MCCAIN,

Vice Chairman, Committee on Indian Affairs,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR MCCAIN: Thank you for re-
questing the views of the National Tribal En-
vironmental Council [NTEC] on legislation
that would elevate the Environmental Pro-
tection Agency (EPA) to a cabinet level De-
partment of the Environment. In particular,
your letter directs our attention to the issue
of lack of Indian input at the policy making
levels of EPA and by extension, the new De-
partment. It is a matter of serious concern
to us.

We support the idea of establishing a pol-
icy level position for tribes in the new De-
partment. However, we do not embrace
whether it would be more appropriate to es-
tablish an Assistant Secretary for Indian
Lands or an Office of Indian Lands within
the office ‘of the Secretary. We do believe
that whatever position is established that it
be at a sufficiently high level to address the
range of concerns facing Indian tribal gov-
ernments. The position should assist the De-
partment in addressing its responsibilities
on Indian lands in the areas of program de-
velopment, adequate funding, multi-media
program development, and the provision of
support and technical assistance to tribal
governments in the development of much
needed environmental programs. In short, ei-
ther position should assist the Department
to fully implement the EPA 1984 Indian Pol-
icy Statement and accompanying Implemen-
tation Guidance.

For the past twenty-two (22) years EPA
has devoted billions of dollars from the Con-
gress to address the health and environ-
mental integrity of the Nation's people and
resources. These dollars have been used to
establish and support on-going environ-
mental programs in every setting except on
Indian lands. It is our belief that the failure
of EPA to fulfill its obligations to Indian
people and tribal governments is in large de-
gree a direct result of the failure to have a
consistent and credible voice for Indian in-
terests at the policy levels of the Agency.

We earnestly support the suggestion that
the new Department of the Environment
have a policy level position. But irrespective
of whether such a new Department should
come to pass, it is extremely important that
the issue of an appropriate voice within the
environmental agency be addressed.

Finally, we would like to thank you for
your support to increase federal funding to
assist tribal governments in the 102d Con-
gress. However, we would like to stress that
even if a policy position is established there
must be substantial increases in federal
funding to develop environmental programs
on Indian lands.

Thank you for your interest in our views.
If you have any questions please feel free to
contact me.

Sincerely,
SAMUAL L. WINDER,
Erxecutive Director.
LOWER ELWHA TRIBAL COUNCIL,
Port Angeles, WA, April 27, 1993.

Hon. PATTY MURRAY,

U.8. Senate,

Washington, DC.

DEAR SENATOR MURRAY: The Lower Elwha
Klallam Tribe supports the elevation of the
Environmental Protection Agency to a Cabi-
net level Department. We urge you to sup-

April 28, 1993

port S. 171, and to support Senator McCain's
amendment to establish within the new De-
partment of the Environment an Assistant
Secretary for Indian Affairs. This amend-
ment could substantially help to bring better
coordination and increased attention and
funding to the environmental protection of
Indian lands. We also urge you to support an
amendment to set aside 3% of the EPA budg-
et for Indian environmental protection, as
Indian lands represent 3% of the total U.S.
land base.

Environmental problems on Indian lands in
the United States are complex, widespread,
and serious. They require both attention and
funding, which will be aided through a per-
manent high-ranking presence at the policy-
making level, and a budget that is propor-
tional to the Indian land base. Indian lands
contain many unigque and valuable cultural
and natural resources that must be main-
tained and protected. We in the Pacific
Northwest are particularly fortunate to live
in such a rich and varied environment. The
Lower Elwha Klallam Tribe ardently sup-
ports environmental protection measures
and hopes to see increasing amounts of at-
tention and recognition devoted to environ-
mental issues, particularly on Indian land.

Again, we strongly request your support of
5. 171 and the Indian Amendments.

Sincerely,
BEVERLY J. BENNET,
Tribal Vice-Chairperson.
WARM SPRINGS, OR,
April 27, 1993.
Hon. BoB PACKWOOD,
Russell Senate Office Building,
Washington, DC.

HONORABLE PACKWO0OD: On behalf of the
Confederated Tribe of the Warm Springs In-
dian Reservation of Oregon, I am writing to
urge you support for an amendment by Sen-
ator McCain to establish an Assistant Sec-
retary for Indian Lands within a new cabinet
level environnental department. Legislation
to create the new environmental depart-
ment, S. 171, is expected to come up on the
Senate floor in the very near future.

An Assistant Secretary for Indian Lands in
an environmental department would elevate
consideration of indian issues in that depart-
ment, help fulfill the federal trust respon-
sibility to Indian Lands, coordinate environ-
mental policies applying to Indian Lands,
and provide tribes with “‘one stop shopping™
within the new department.

It is also our understanding that another
amendment is being contemplated to estab-
lish a 3% tribal set-aside out of all funding
for the environmental department, cor-
responding with the 3% that Indian lands
make up of the U.S. land base. Should such
an amendment arise, we hope you would sup-
port that as well.

Any support you can give these amend-
ments would be greatly appreciated.

Sincerely,
RAYMOND F. CALICA, Sr.,
Chairman, Tribal Council.
THE NAVAJO NATION,
Window Rock, AZ, March 23, 1993.
Senator JOHN McCCAIN,
Vice Chairman, Senate Committee on Indian Af-
fairs, U.S. Senate, Washington, DC.

DEAR SENATOR MCCAIN: The Navajo Nation
understands that the Senate is considering
5. 171, a bill to elevate the Environmental
Protection Agency to the President's Cabi-
net and to rename it as the Department of
the Environment.

The Navajo Nation fully supports and en-
dorses this bill but would go further and re-
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quest that the bill not leave out a substan-
tial portion of this country’s land mass and
population uncovered by appropriate envi-
ronmental protection programs on Indian
lands. The Navajo Nation would support the
creation of an Assistant Secretary or a com-
parable position to oversee the tribal needs
and concerns at the highest policy-making
level within the Agency.

In the past, there have been Special Assist-
ants to the Administrator created to help
further the progress of tribal environmental
infrastructure development but all to little
or no avail.

Therefore, it is the Navajo Nation's posi-
tion that the bill include an Assistant Sec-
retary for Indian Lands and that a Native
American be appointed to this important po-
sition.

Thank you for the opportunity to com-
ment,

Sincerely,
PETERSON ZAH,
President.

Mr. MCcCAIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. Without
objection, the time will be charged
equally to both sides, and the clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GLENN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. Mr. President, I yield
back all time. I believe I have the only
remaining time.

I move to table the amendment and
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from New Jersey [Mr. BRADLEY],
the Senator from South Carolina [Mr.
HOLLINGS], the Senator from Texas
[Mr. KRUEGER], and the Senator from
Tennessee [Mr. SASSER], are nec-
essarily absent.

Mr. SIMPSON. I announce that the
Senator from North Carolina [Mr.
FAIRCLOTH] is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 16,
nays 79, as follows:

[Rolleall Vote No. 108 Leg.]

YEAS—16
Breaux Heflin Moynihan
Byrd Johnston Robb
Chafee Lautenberg R
Feinstein Levin Shelby
Glenn Metzenbaum
Graham Moseley-Braun
NAYS—T9
Akaka Bond Bumpers
Baucus Boren Burns
Bennett Boxer Campbell
Biden Brown Coats
Bingaman Bryan Cochran
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Cohen Hatfield Nickles
Conrad Helms Nunn
Coverdell Inouye Packwood
Craig Jeffords Pell
D'Amato Kassebaum Pressler
Danforth Kempthorne Pryor
Daschle Kennedy Reid
DeConecini Kerrey Riegle
Dodd Kerry Roth
Dole Kohl Sarbanes
Domenici Leahy Simon
Dorgan Lieberman Simpson
Durenberger Lott Smith
Exon Lugar Specter
Feingold Mack Stevens
Ford Mathews Thurmond
Gorton MeCain Wallop
Gramm McConnell Warner
Grassley Mikulski Wellstone
Gregg Mitchell Wofford
Harkin Murkowski
Hatch Murray

NOT VOTING—5
Bradley Hollings Sasser
Faircloth Krueger

So the motion to lay on the table the
amendment (No. 327) was rejected.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I ask
unanimous consent to vitiate the yeas
and nays that were called for on this
amendment and ask for a voice vote.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The gquestion is on agreeing to the
amendment of the Senator from Ari-
zona [Mr. McCAIN].

The amendment (No. 327) was agreed
to.

Mr. McCCAIN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to and I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. GLENN. Mr. President, I believe
the agreement that was agreed to ear-
lier by both sides was the next amend-
ment up would be the Nickles amend-
ment regarding the Economic and Em-
ployment Impact Act, with a 2-hour
time limit, evenly divided; is that cor-
rect?

The PRESIDING OFFICER. The Sen-
ator is correct.

The Senator from Oklahoma is recog-
nized.

AMENDMENT NO. 329
(Purpose: To require analysis and estimates
of the likely impact of Federal legislation
and regulations upon the private sector
and State and local governments, and for
other purposes)
Mr. NICKLES. Mr. President, I send

- an amendment to the desk and ask for

its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr. NICK-
LES], for himself, Mr. REID, Mr. MURKOWSKI,
Mr. McCAIN, Mr. BOND, Mr. MCCONNELL, Mr.
HELMS, Mr. GORTON, Mr. COATS, Mr.
FAIRCLOTH, Mr. GREGG, Mr. WALLOP, Mr.
BURNS, Mr. SHELBY, Mr. COCHRAN, Mr. SiMp-
SON, Mr. GRAMM, Mr. SMITH, Mr.
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KEMPTHORNE, Mr. CRAIG, and Mr. D'AMATO,
proposes an amendment numbered 329,

Mr. NICKLES. Mr, President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

The amendment is as follows:

At the end of the bill add the following:
SEC. . ECONOMIC AND EMPLOYMENT IMPACT

ACT.

(a) SHORT TITLE.—This section may be
cited as the “Economic and Employment Tm-
pact Act™.

(b) FINDINGS AND PURPOSES.—

(1) FINDINGS.—The Congress finds that—

(A) Federal regulation is projected to cost
as much as $688,000,000,000 by the year 2000;

(B) the 1992 United States merchandise
trade deficit was $84,300,000,000;

(C) excessive Federal regulation and man-
dates increase the cost of doing business and
thus hinder economic growth and employ-
ment opportunities; and

(D) State and local governments are forced
to absorb the cost of unfunded Federal man-
dates.

(2) PURPOSE.—The purpose of this section
is to—

(A) ensure that the American people are
fully apprised of the impact of Federal legis-
lative and regulatory activity on economic
growth and employment;

(B) require both the Congress and the exec-
utive branch to acknowledge and to take re-
sponsibility for the fiscal and economic ef-
fects of legislative and regulatory actions
and activities;

(C) to provide a means to ensure congres-
sional or executive branch action is focused
on enhancing economic growth and providing
increasing job opportunities for Americans,
and

(D) to protect against congressional or ex-
ecutive branch action which hinders eco-
nomic growth or eliminates jobs for the
American people.

(¢) EconoMIiC AND EMPLOYMENT IMPACT
STATEMENTS . —

(1) PREPARATION.—The Comptroller Gen-
eral of the United States shall prepare an
economic and employment impact state-
ment, as described in paragraph (2), to ac-
company each bill, resolution, or conference
report reported by any committee of the
House of Representatives or the Senate or
considered on the floor of either House.

(2) CONTENTS.—Except as provided in para-
graph (3), the economic and employment im-
pact statement required by paragraph (1)
shall—

(A) state the extent to which enactment of
the bill, resolution, or conference report
would result in increased costs to the private
sector, individuals, or State and local gov-
ernments; and

(B) include, at a minimum, a detailed as-
sessment of the annual impact both positive
and negative of the bill, resolution, or con-
ference report (projected annually over a 5-
year period from its effective date, and, to
the extent feasible, expressed in each case in
monetary terms) on—

(i) costs and benefits to United States con-
sumers;

(ii) costs to and benefits to United States
business;

(iii) national employment, direct and indi-

rect;

(iv) the ability of United Btates industries
to compete internationally;

(v) affected State and local governments,
fiscal and otherwise; (as reported by the Con-
gressional Budget Office);
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(vi) outlays and revenues by the Federal
Government as compared to outlays and rev-
enues for the same activity in the current
fiscal year (as reported by the Congressional
Budget Office); and

(vii) impact on Gross Domestic Product.

(3) EXCEPTION.—The economic and employ-
ment impact statement required by para-
graph (1) may consist of a brief summary as-
sessment in lieu of the detailed assessment
set forth in paragraph (2) if preliminary
analysis indicates that the aggregate effect
of the bill, resolution, or conference report
as measured by the criteria set forth in para-
graph (2)(B) is less than $100,000,000 or 10,000
jobs in national employment.

(4) STATEMENT WITH ALL LEGISLATION.—The
economic and employment impact statement
required by this subsection shall accompany
each bill, resolution, or conference report be-
fore such bill, resolution, or conference re-
port may be reported or otherwise considered
on the floor of either House.

(d) POINT OF ORDER IN HOUSE OR SENATE.—

(1) RULE.—It shall not be in order in either
the House of Representatives or the Senate
to consider on the floor any bill, resolution,
or conference report, whether or not re-
ported by any committee of the House of
Representatives or the Senate, unless that
bill, resolution, or conference report includes
the economic and employment impact state-
ment required by subsection (¢).

(2) WAIVER.—A point of order made under
this subsection may be waived in the Senate
by a three-fifths affirmative vote of Sen-
ators, duly chosen and sworn, and in the
House of Representatives by a three-fifths af-
firmative vote of Members, duly chosen and
sworn,

(e) EXECUTIVE REGULATIONS.—Each regula-
tion and proposed regulation promulgated by
a Federal department or executive agency
shall be accompanied by an economic and
employment impact statement prepared, in
accordance with subsection (e¢)(2), by the de-
partment or agency promulgating the regu-
lation or proposed regulation. The economic
and employment impact statement shall be
published in the Federal Register together
with such regulation or proposed rule-
making.

(f) PROVISION FOR NATIONAL SECURITY
EMERGENCY WAIVER.—

(1) CONGRESSIONAL ECONOMIC IMPACT STATE-
MENTS.—The Congress may waive the re-
quirements of subsection (c) at any time in
which a declaration of war is in effect, or in
response to a national security emergency at
the request of the President.

(2) EXECUTIVE REGULATIONS.—The Presi-
dent may waive the requirements of sub-
section (e) at any time in which a declara-
tion of war is in effect, or in response to a
national security emergency as determined
by the President in consultation with Con-
gress.

(g) EFFECTIVE DATE.—This section shall
take effect 30 days after the date of enact-
ment of this Act and shall not apply to this
Act.

Mr. NICKLES. Mr. President, the
amendment that I send to the desk on
behalf of myself, Senator REID, Senator
MURKOWSKI, Senator McCAIN, Senator

BoND, Senator MCCONNELL, Senator
HELMS, Senator GORTON, Senator
CoATs, Senator FAIRCLOTH, Senator
GREGG, Senator WALLOP, Senator

BURNS, Senator SHELBY, Senator COCH-
RAN, Senator SIMPSON, Senator PHIL
GRAMM, Senator BOB SMITH, Senator
DIRK KEMPTHORNE, Senator LARRY
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CRAIG, and Senator AL D'AMATO is an
amendment that says that before Con-
gress passes any legislation we should
pass an economic impact statement; we
should know how much it is going to
cost the economy; before any regula-
tions that are promulgated by the ad-
ministration become effective, we
should know what its impact would be
on the economy.

It is a very simple amendment. It is
an amendment that is needed.

We have right now environmental
impact statements. Before we proceed
with construction or something, we
now have an assessment to find out
what harm, if any, it would do to the
environment.

This amendment says, before Con-
gress passes legislation, we should
know what we are doing to the econ-
omy.

How many jobs will we cost? And we
need to know if it helps the economy.
We need to know that. Does it hurt the
economy? This is information we will
be seeking in this amendment.

Likewise with the administration,
the cost of economic regulation is
enormous. The cost of regulation today
exceeds $4,000 per household in the
United States. That is an enormous
cost. Think of that. The cost of eco-
nomic regulation today exceeds $4,000
per household. And the cost of regula-
tion continues to explode.

So this legislation says, before Con-
gress passes a bill or before an execu-
tive agency will pass a final regulation,
we should know how much it will cost.
How much will it cost the private sec-
tor? How much will it cost cities and
counties and States to comply?

I know in my case, I had several
small town mayors come in and visit
me yesterday. They started talking
about waste disposal sites and how
much it would cost to comply. Frank-
ly, they said they needed more time, it
was going to cost a lot of money. The
cost of garbage disposal, if it was not
changed or postponed, would rise from
something like $6 a month to some-
thing like $60 a month.

They are also aware and concerned
about safe drinking water statutes that
are on the books right now that require
26 minerals to be monitored. That
number will increase to 200 minerals by
the year 2000. We have the Resource
Conservation Recovery Act. We have
the Clean Water Act that deals with
wetlands and a lot of other issues. I
could go on and on. Increases in mini-
mum wage—how many jobs will that
cost? We should know.

We put in language in our bill, I
would say de minimis language, that
says if the total impact is less than
3100 million, or less than 10,000 jobs
lost, we do not have to make this
statement. But if we are talking about
serious legislation, legislation that
will cost over 10,000 jobs or cost the
economy more than $100 million we
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should know it, Congress should know
it, the executive branch should know
it. We should acknowledge it. And
maybe it will change the way we vote
or the way the administration would
carry forward in this proposal—maybe
not. At least we would have the facts.
At least we would not be able to sit
back and say I do not know how that
would be administered. I do not know
how much it would cost. Gosh, that
proposal had very good ideas. It sound-
ed very good, but I had no idea it was
going to cost people their jobs.

I can think of countless examples
where Congress and/or the administra-
tion has had excellent ideas, very noble
causes, but yet really did not realize
the economic consequences of comply-
ing with the stated objectives.

So this is our intention. This is our
goal. I do not think any Senator really
should object to this legislation. This
is good legislation. I will tell my col-
leagues, this is legislation supported by
a multitude of organizations, cities,
towns, States, by business organiza-
tions and others, that say at least:
Congress, or administrative agency,
know what the costs are, know what
the ramifications are before you pass
these regulations, before you pass
these laws and make us comply, make
the smaller entities raise taxes to com-
ply.
Again, I think this is a very serious
amendment. I hope my colleagues will
concur. We have raised it on the floor
of the Senate in the past. We have had
generally supportive statements made
by many of our colleagues. I think it is
very appropriate and I am hopeful we
will adopt this amendment today.

I also want to thank my friend and
colleague from Nevada, Senator REID,
who has worked with me on this legis-
lation both in the drafting and organi-
zation of it. I welcome him as a prin-
cipal cosponsor and hope my colleagues
will follow his advice as well and pass
this legislation today.

The PRESIDING OFFICER. Who
yields time?

Mr. REID. Parliamentary inquiry, is
the time controlled by the Senator
from Oklahoma? Will the Senator yield
me 15 minutes?

Mr. NICKLES. I will be happy to
yield the Senator 15 minutes.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Mr. President, there has
been a lot of partisan bickering going
on in these Chambers the last month or
so. I want everyone today to recognize
this is not a partisan amendment. The
legislation, this amendment, is some-
thing the Senator from Oklahoma and
I have worked on for a number of
years, so I want to indicate this is not
a partisan amendment. I refer this
body to the other body. In fact, there is
a similar piece of legislation now pend-
ing in the House of Representatives,
H.R. 1295. The principal sponsor of that
legislation is JAMES MORAN of Virginia.
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Not only is he the prime sponsor of
this bill, but as of today there are 54
other Democrats sponsoring this legis-
lation, and 45 Republicans. This is an
amendment that should be accepted.

Amplifying what the Senator from
Oklahoma said, what this legislation
would do—not to this bill, this legisla-
tion would become effective 30 days
after the passage of this bill—but in
fact what it would do is allow us, and
the American public, when a piece of
legislation comes before this body, to
know the pricetag. We will know how
much it would cost, not only for legis-
lation but in the executive branch of
Government we would also know what
a regulation would cost the American
people.

State and local governments com-
plain all the time—we all hear it when
we go back and meet with the county
commissioners, the city commis-
sioners, school board trustees—we al-
ways hear about their being stuck with
Federal mandates. It happens all the
time.

In fact it happens so often I thought
it would be a good idea if we illustrated
what has happened and how much more
often it is now happening.

If we look at this chart we find from
1789 to 1959 we had 159 laws enacted,
Federal laws that preempted State and
local authority. So from this time,
right to this time in history, we had
the grand total of 159 Federal laws that
preempted State and local laws.

From that time to now, that is from
1960 to 1989, we have had 255 laws, and
the laws cover a number of different
areas as indicated in this chart: Bank-
ing, civil rights, commerce. As you
note as an example—civil rights, of
course, right after the Civil War we had
some civil rights legislation. Then we
went a long period of time and had
none. Then we had, during the last sev-
eral decades, a spate of Federal laws
that impacted on State and local laws.
Then we go on through commerce,
where we had a significant number of
laws that impacted State and local
governments, health and safety, the
largest category, and then others in-
cluding taxes, natural resources.

The point is during the last several
decades there have been many, many
things that have affected State and
local government. Not only do we
make these mandates burdensome,
even when we offer monetary rewards,
s0 to speak, to State and local govern-
ments, we many times renege. An ex-
ample being with Federal-mandated
legislation to require the education of
the handicapped, something the Con-
gress and the President, approximately
20 years ago, decided was the right
thing to do. As we looked around the
country we found the handicapped were
being educated in one State a little bit,
in another State a little bit, but gen-
erally not much at all. So the Federal
Government said you must educate the
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handicapped and that was the right
thing to do.

They said it costs about 40 cents a
dollar more toeducate the handicapped,
50 we are going to give the States that
money. What have we done since the
legislation was passed? We are now
down to about 5 cents from 40 cents,
placing a tremendous burden on school
districts throughout the country. We,
the Federal Government, did not live
up to what we said we would do.

That is an example of where we did
offer some monetary support. Most of
the time we do not offer anything. We
just say: State, local government, we
are passing this law and you take care
of it any way you can. That is wrong.
We need to get a handle on how we do
this. And I think one way to do that is
through this legislation.

People would no longer, in this body
or the other body, be able to say I did
not know—I did not know it would cost
this much. We would know now.

Some blame the Republicans. Some
blame the Democrats. And they are
both right because it is everybody’s
fault,

The National Conference of State
Legislators reported President Bush
signed 20 bills into law in 1990 alone.
That would cost State and local gov-
ernments billions of dollars.

This is not a partisan issue, as indi-
cated by the legislation that is a com-
panion measure now pending in the
House of Representatives. The ADA
and the Clean Air Act were needed leg-
islation, as are I think most of the bills
we pass. The problem is that the pri-
vate sector, as well as State and local
governments, cannot afford all these
things we think are good ideas. Man-
dates are financially strapping busi-
nesses, placing State governments in
budget crunches all through this coun-
try.

We need to take a look at the regula-
tions and the laws that we pass. We
need to know the economic and em-
ployment ramifications of the laws and
regulations that govern the people of
this country. This is not a radical pro-
posal. When I served in the State legis-
lature, when we had a bill that came
before us, we knew how much it would
cost. Should we not on a Federal level
know what it is going to cost the
American public? Of course we should.
It is a matter not only of good govern-
ment but common sense.

We are not nitpicking. This legisla-
tion is not nitpicking, we are not
grasping at straws because the legisla-
tion excludes impacts of less than $100
million; §100 million. We are not asking
for a financial impact statement on
something that has an impact of $100
million, or that affects less than 100,000
jobs. That does not sound like we are
nitpicking or grasping at straws. It ap-
pears that this is sensible, reasonable
legislation, and is something that
should have been in effect a long time.
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There will be some who will say we
already have them. I did not have a
chance to return the call, but the Con-
gressional Budget Office called and
said, ‘'On this financial impact state-
ment, you required seven things. We al-
ready do two of them." Well, let us do
all seven of them and let us do them
where everyone who can read the Eng-
lish langnage can see clearly when we
pass a bill of if a regulation is promul-
gated what it does to the American
people. This amendment would ensure
Congress, the administration, and tax-
payers are fully aware of economic im-
pact actions by the Federal Govern-
ment.

In short, Mr. President, this legisla-
tion requires the General Accounting
Office to prepare economic and employ-
ment impact statements to measure
the cost to consumers, State and local
governments, businesses, employment,
the balance of trade as well as the
overall impact on the gross domestic
product, something which with the
computer industry can be done and
with a lot of ease.

I also would require similar state-
ments, as I indicated, from Federal
agencies on proposed regulations. Ac-
cording to the National Council of
Elected County Executives, Medicaid
costs last year to the States amounted
to over $38 billion, which is a fact.
They estimate that by 1995, though,
that environmental laws will cost
State and local governments $32—it is
hard to say it—8$32 billion a year. These
are two things we can expect in the fu-
ture. Should we not, Mr. President,
with added laws and regulations, know
the additional impact of the laws we
pass and the regulations that are pro-
mulgated by the executive branch of
Government? The answer is, of course
we should.

Mr. DORGAN. Will the Senator from
Nevada yield?

Mr. REID. I will be happy to yield to
my friend.

Mr. DORGAN. Mr. President, I am
sorry to interrupt him. I think the idea
that he and the Senator from OKkla-
homa propose is a worthy idea. Cer-
tainly, it does make sense for us when
we impose mandates to understand the
cost of those mandates and the cost of
applying them. I want to make one
point.

I hear State legislators and others,
and State legislatures as a body, appeal
to us not to impose mandates on them
that are unfunded. Those same State
legislators in recent years, including
mine, as they have complained about
unfunded mandates, have constructed a
mechanism of provider taxes in order
to milk the Federal system of billions
and billions of dollars that they should
not be receiving. They construct phony
provider taxes for which they reim-
burse health care providers in order to
milk the Medicaid system.

My only observation, as we discuss
this, when we respond to local govern-
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ments and to State legislatures, their
cries about unfunded mandates, we say,
yes, you have a point, but understand
that we watch your behavior as well.
And when you construct phony
schemes, called provider taxes, to milk
the Medicaid system and increase the
Federal deficit by billions of dollars,
then you ought to understand we are
concerned about that. Responsibility
runs both ways.

I make that point not because it re-
lates to unfunded mandates, but be-
cause it relates to the behavior of each
of these kinds of levels of governments
in each body.

I just want to say I am sympathetic
to what you are saying. I think you are
proposing something that is worthy,
but I wanted to make the other point
as well. This runs both ways in govern-
ment.

Mr. REID. Mr. President, I will re-
spond to my friend from North Dakota
who, by the way, we are fortunate now
to have in this body. The Senator from
North Dakota had a long and distin-
guished career in the other body of
which he was a member on the Ways
and Means Committee. That commit-
tee is the tax-writing committee of the
other body and is involved in great de-
tail about how we try to meet the dif-
ferent goals that are, in effect, forced
upon the Ways and Means Committee.
They have to come up with different
ways to arrive at the budget figures,
and you are also aware of what State
governments have done.

My State did the same thing, but I
suggest to my friend from North Da-
kota, and those others who are watch-
ing, that the State of Nevada, and I am
sure the State of North Dakota, did it
out of sheer desperation. They were
laying on the ground gasping for air,
principally because of many of the
things that we have done: the runaway
costs we have with health care and out
of sheer desperation gasping for air
needing one more breath. I recognize
we have to send a message, and I think
the colloquy between my friend and me
will do that to State governments. I
appreciate his comments.

Mr. President, as I have indicated,
this legislation requires the GAO to
prepare an economic impact state-
ment. I have outlined what should be
in that. It would require that on legis-
lation and also regulations. We know
the burdens that are placed upon
States by virtue of things that we do.
And I have listed a couple that account
for about $80 billion a year.

So it is about time we enact a man-
date on Congress to force it to look at
issues with the whole picture in mind.
A vote for this amendment will provide
the means to do that.

There was Executive Order 12291, is-
sued in 1981 by President Reagan that
called for agencies to produce a regu-
latory impact analysis and review to
reduce the burdens of existing and fu-
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ture regulations promulgated by the
agencies. OMB would review these
statements but not Congress.

My answer to that, and if somebody
raises that as a defense to this amend-
ment, I would say, where are they? It
was a good idea, but its effectiveness is
obviously questioned because very year
we pass federally mandated bills of
which we do not know the financial im-
pact, and we should. There is a provi-
sion in the Budget Act that calls for
cost estimates to State and local gov-
ernments. I say to them, where are
they? Perhaps a good idea, but the
question I propound is, they are totally
ineffective.

Until this legislation was prepared
and I was working on it with my friend
from Oklahoma, I did not know Execu-
tive Order 12291 existed. It must have
been a waste of time. We did not know
about it here. The American public did
not know about it and, as far as that
provision in the Budget Act that calls
for cost estimates to State and local
governments, we need to be on the fir-
ing line, not send something to State
and local governments. If in fact they
do, I doubt they do, but if they do, we
need to know. Where are these esti-
mates? Perhaps it was a good idea but
totally ineffective and it was not done
for the federally mandated things we
have done recently. I voted for the
Americans With Disabilities Act, but
there is not a Member of this body who
has not gone home and talked to small
business people and large business peo-
ple who have not been dumbfounded by
the cost of this, the financial impact of
how much it takes to implement this
legislation.

I ask my friend from Oklahoma to
yield to me another 5 minutes.

Mr. NICKLES. Mr. President, I yield
to the Senator from Nevada 5 addi-
tional minutes.

The PRESIDING OFFICER (Mr. GRA-
HAM). The Senator from Nevada has 5
minutes of additional time.

Mr. REID. So I say, Mr. President,
that it is not a defense to say there is
an Executive order that covers this. It
is not a defense to say that the Budget
Act calls for cost estimates. It has not
worked. It has been totally ineffective.
And we need to know, as I have indi-
cated by this chart, of the many, many
laws we pass which have impact on
State and local governments, we need
to know how much they cost. That is
not asking too much.

It is legislation, I repeat, of the
names that were read by my friend
from Oklahoma, where there are only
two Democrats on it. We introduced
this quickly and perhaps it did not cir-
culate enough. But with all the prob-
lems we have had on that side of the
aisle and this side of the aisle recently,
this is not a partisan issue. As I indi-
cated, I repeat for the third time, there
is a companion measure in the House of
Representatives that has 56 Demo-

April 28, 1993

cratic cosponsors. I suggest that we
vote for this legislation because it is a
good amendment that would make our
jobs more meaningful, and we would re-
spond to the people of this country
with the knowledge that, in anything
we do, we know the financial impact.

I saw a quote recently from John
Adams in a letter he wrote to his wife
where he said, “‘I read my eyes out and
can't read half enough. The more one
reads, the more one sees the more one
has to read.' That is the way it is with
the regulations and laws we pass. They
just keep coming. We do not know the
financial impact of them and we really
should. It is the fair thing to do.

1 yield the remainder of my time,
since I did not use it all.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I yield
the Senator from Alaska 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Alaska has b minutes.

Mr. MURKOWSKI. I thank the Chair
and I thank my colleague.

Mr. President, I was originally going
to propose a similar amendment under
section 108 of this bill. That section
creates the Bureau of Environment
Statistics. The amendment would have
required the Director of Environmental
Statistics to file in the Federal Reg-
ister an economic assessment of the fi-
nancial impacts resulting from imple-
mentation of a proposed new regula-
tion or a proposed new regulatory
change including assessment of the
total number of direct and indirect jobs
to be gained or lost as a consequence of
implementation.

But I have had the opportunity to
join with my colleagues, Senator NICK-
LES and Senator REID, in introducing
the amendment today. We have worked
together, I am pleased to support the
amendment, which both encompasses
my previous proposal to require, Mr.
President, the EPA to make an eco-
nomic assessment of its regulations,
and also requires every other Federal
agency and the Congress to do the
same.

Our new President is talking about
jobs. This amendment simply requires
the Government to tell us when new
regulations will cost jobs. In other
words, what is the impact on the job
market?

It does not prohibit the Government
from doing things like shutting down
logging in the Northwest if it fears an
endangered species, the spotted owl, is
threatened. It simply requires the Gov-
ernment to let us know what the spe-
cific economic as well as environ-
mental costs of implementing a regula-
tion are. It also requires the Govern-
ment to tell the public the costs of the
new regulation as compared to the ben-
efits of the regulation. This is just
common sense, something we should
have been doing all along.

When the Administrator of the Envi-
ronmental Protection Agency, Carol
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Browner, was asked at her confirma-
tion hearing if probusiness environ-
mentalist was an oxymoron, Ms.
Browner stated, '‘Absolutely not.”

The cost-benefit analysis should real-
1y be part of the rulemaking process.

The amendment does not pass judg-
ment on the merits of any given regu-
lation. It simply informs the publie,
Congress, and the Federal agencies, of
the consequences of the proposed regu-
lations before final decisions are made.
It allows us to make sound, informed
decisions at a time when the public is
both demanding the protection of the
environment and the creation of jobs.

Mr. President, so often we are left
with the question of, well, was this
what we intended to have happen as a
consequence of legislative action taken
within this body and formulated within
our committees? So often we find, due
to interpretation or some, perhaps,
misdirected staff work or something
else, it comes out different in applica-
tion. It costs jobs.

The proposed amendment pending be-
fore this body would address the specif-
ics with regard to jobs and cost. It is
appropriate that we have that informa-
tion in the decisionmaking process. I
think all of us would agree, as we look
at the necessity of regulatory author-
ity and oversight, that it reflects a ful-
fillment of our environmental obliga-
tion relative to the costs that are
passed on ultimately to the consumers,
and the welfare associated with the
creation of jobs. We have an environ-
mental obligation; but, we also have an
obligation to maintain an economy
that is capable of supporting our envi-
ronmental obligation.

So I urge my colleagues to look fa-
vorably on the pending amendment.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time? The Senator from Ohio.

Mr. GLENN. Mr. President, I do not
know whether we could work some-
thing out on this or not. I am in great
sympathy with the purpose of this
amendment. We have not had a chance
to really discuss this at length. But I,
too, am aware of the difficulties that
counties, municipalities, and others
have with this. There is nothing that
raises more complaints than Federal
legislation that impacts on business or
on local communities, and the Federal
Government does not pick up the load
on that. We do not send the money
through to take care of it. So they are
impacted.

So I really have a lot of sympathy for
this. I have heard complaints from all
levels of government at home in Ohio
about this.

I am concerned about a couple of as-
pects, and at the appropriate time I
might want to put in a quorum call and
talk this over a little bit and see where
we go with it.

But just a couple of comments. First,
I am a little bit concerned that we are
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creating another layer of bureaucracy
here. We already have some of these
same analyses that are supposed to be
done, supposed to be, I say, by the
whole legislative process. So we refer
things to committee. And the commit-
tees then are supposed to look into the
economic impact, the effect on coun-
ties and municipalities, different levels
of government in our States, and the
effects will vary widely from one State
to another.

The executive branch, through the
Office of Management and Budget Of-
fice of Regulation and Regulatory Af-
fairs is once again supposed to look at
these. ORRA requires regulatory agen-
cies to perform cost-benefit analyses to
assess economic and employment im-
pacts. I think it is fair to say—and I do
not want to get into a big hassle on the
floor about the last administration un-
necessarily—but some of these things
that ORRA was supposed to be doing
were undercut by the last administra-
tion so ORRA did not perform its func-
tion the way it was intended, the way
we interpreted at least Executive Order
12291.

So I am a little bit hesitant about
putting another level of control in
here, another level of review, when we
have the committee process here. We
have CBO that can be called on to
make these economic analyses, and
they do do that. We then consider it
again on the floor, and every time we
have something come up on the floor
we ask what impact does this have.
And we try to make assessments.

The agencies are required to do an
economic cost benefit analysis by Ex-
ecutive Order 12291. Now, if it is not
being done properly, maybe we should
make sure it does work properly and is
not in effect bypassed, as it has been in
recent years, rather than just putting
another level of review on top of what
is already there and is supposed to be
working.

I do not know whether we could go
ahead and accept this or pass it
through and then have a committee
hearing to try to bring a little more
light to bear since we have not been
able with our schedule to have a com-
mittee hearing on this yet even though
it was submitted in January, I believe.
Is that correct? It was submitted in
January. We have not had a hearing on
it yet, which I would be glad to do.

But what we are talking about is we
have a requirement to look at the regu-
latory, economic, privacy, paperwork,
cost impact, the whole works across
the board. I do not know whether any
estimate has been made as to whether
GAO has sufficient funds to do this. I
know we had a letter, when this was
looked at last year, by GAO that they
felt they did not have sufficient force
to do this last year. GAO's budget, in-
cidentally, was cut last year, I believe,
by some $75 million. So I think prob-
ably they are less able to accomplish
this now than they were last year.
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But what we are talking about is the
legislation would duplicate and add to
the current requirement that CBO ana-
lyze regulatory, economic, privacy, pa-
perwork, and cost impact of each piece
of legislation. The new layer of bu-
reaucracy would in itself cost a consid-
erable amount, which I do not have an
estimate on. I do not know whether the
sponsor of the bill has an estimate on
how much it would cost to do this kind
of analysis and do it at the level at
which he wishes this to be done.

There are costs for all of the things
we pass here, costs to consumers, U.S.
business, to employment, to U.S. busi-
ness’ ability to compete internation-
ally, costs to State and local govern-
ments, outlays, revenues, gross domes-
tic product that all affect it. I agree
with that. I am concerned about this.
We have has a lot of discussion about
this back home in Ohio. But has there
been any estimate run by GAO as to
what it would cost to do the level of
analysis that the sponsor of the amend-
ment thinks should be done?

Mr. NICKLES. The answer is no. We
do not have any affirmative statement
from GAO on how much it might cost.
I might mention, though, or remind my
colleague that we put in a de minimis
level. If the impact on the economy
would be less than $100 million or
would impact in job loss of less than
10,000, then a study would not be re-
quired. So we are really only talking
about the more significant pieces of
regulatory legislation coming from the
administration.

Mr. GLENN. I say to the distin-
guished Senator from Oklahoma that
you have to run the analysis to make
those determinations. So you cannot
say it is going to cost more or less
until you run the analysis first. That is
what is going to cost. That is, is there
any attempt also to, say, cut out some
of it in order to save money and not
just duplicate already existing systems
that are in place? Is there any thought
of doing away with CBO analysis or
doing away with ORRA, or OMB's role
which they have now? This would be
another layer over those. Is that cor-
rect?

Mr. NICKLES. Let me respond by
saying this: We debated amongst our-
selves and others should this be done
by the CBO or should it be done by the
General Accounting Office? We decided
to go with GAO because they have 5,000
employees. They have 72 economists.
They have 2,000 evaluators who make
economic determinations as well as
other things. CBO has 226 employees.
So GAO has the large budget. Their
budget last year is $429 million, which
my colleague from Ohio—I am not
meaning to debate—that was a $3 mil-
lion increase over the previous year. It
might have been $75 million less than
requested. It is $3 million over 1992. I
might mention that the present admin-
istration, Clinton administration, has
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requested an increase of $56 million for
1994. That is a budget of $485 million.

To answer the second part of the
question, is it duplicative? Frankly, I
do not think OMB has been making the
determination on cost of regulations. I
fault not just this present administra-
tion on OMB. I do not think it really
was done in the last administration be-
cause the cost of regulation has ex-
ploded even during the eighties and
particularly in the last 4 years.

So, as the Senator from Nevada said,
this is not a partisan amendment. This
is an amendment saying we need to get
a grasp on the total cost of regulation
and mandates that we are putting on
cities, counties, States, and on the pri-
vate sector as well.

Mr. GLENN. I respond, I do not dis-
agree with the purpose of this at all. In
fact, I am very supportive of the pur-
pose of it. I am just concerned about
the way we are doing it, whether we
are putting another layer on the top
and whether GAO has set up to handle
this. They have a lot of people, but
they have a lot of work also. This
would almost dwarf their other efforts
here if this were to pass and they could
do all the exacting determination that
is required by this piece of legislation.

They had requested an increase last
year of some $75 million. I think they
were denied that. Were they cut? I be-
lieve the distinguished Senator from
Nevada has something to do with that
in the appropriations process. Did not
they request $75 million additional last
year?

Mr. REID. The GAO?

Mr. GLENN. Yes.

Mr. REID. They were cut $5 million
last year.

Could I ask the Senator from Ohio a
question?

Mr. GLENN. Sure. I yield for a ques-
tion.

Mr. REID. The CBO, with less than
300 people, already does some of these
things. The General Accounting Office,
as my friend from Oklahoma indicated,
to whom we have assigned this task
now, has approximately 5,000 people to
work for them. If the computer pro-
grams are not set up purely—I think
they are almost set up. From the Sen-
ator's position as chairman of the Gov-
ernmental Affairs Committee, it is
true, is it not, that they are set up or
could be shortly to do these functions?

My question is that the CBO, with
less than 300 people, for example, on
the Americans With Disabilities Act
did an outline of what the impact
would be on State and local govern-
ments. We have assigned, in this
amendment, this task to the General
Accounting Office. The reason for that
is they have a staff of about 5,000. It
seems to me that they are equipped, or
if not, they will shortly be equipped to
be able to do this. Does the chairman
of the Governmental Affairs Commit-
tee think they are unequipped to do
this?
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Mr. GLENN. I think they are prob-
ably unequipped to do it at the- mag-
nitude we are talking about here unless
they were given additional resources. 1
think just because they have a large
number of people employed at the
GAO, does not mean that they could
take on something like this without
some assistance.

Last year, I wrote to the GAO when
similar legislation had come to our
committee and got a letter back. This
is a year old now. It is May 19, 1992. But
they responded to my request for com-
ments on S. 2319, which I believe was
the bill of the Senator from Oklahoma.
We had asked for comments on it.

They said:

* * * which requires the Comptroller Gen-
eral to prepare economic and impact state-
ments to relate to each bill, resolution, or
conference report reported by any commit-
tee of the House of Representatives or the
Senate or considered on the floor of either
House. We believe that * * * will result in a
significant demand on GAO resources that
would affect our ability to respond promptly
to the large number of congressional re-
quests we currently receive. Also given the
state of the art in estimating the economic
effects envisioned by this legislation, it
could force the proliferation of the use of
economic analysis techniques for which
there is no strong professional acceptance. In
addition, application of this requirement to
every bill, resolution, or report by any com-
mittee would be extremely costly, time con-
suming, and could impede congressional
business.

The task envisioned would duplicate work
now being performed by the Congressional
Budget Office. Many pieces of legislation
would require months of data collection and
analysis to make the needed estimates, this
raising the very strong possibility that im-
portant legislation would be delayed.

If applied to amendments offered to legis-
lation being considered on the floor, this re-
quirement would often be impossible to sat-
isfy on a timely basis. Overall, we believe
that given the current state of the art, in
this form of economic analysis and the al-
ready significant demands on our resources,
that a case-by-case request for such analysis
on significant legislation would be preferable
to mandating such analysis on every com-
mittee action that met some predetermined
threshold. We hope you find these views use-
ful to you.

Would this be something that would
lessen the impact on GAO if we were to
change this so that they would make
such analysis just upon request? Right
now, as the legislation stands, I believe
it would require that an analysis be
done on everthing that comes through;
is that correct? Am I misinterpreting
that?

Mr. NICKLES. To respond to my col-
league from Ohio, we put in a de
minumus amount and it is not small.
We give GAO that ability to make that
determination. And there is no ques-
tion that if you are passing a resolu-
tion that declares May as Mother's
Month, or something like that, that
probably does not require an economic
impact statement.

I think, obviously, if you are talking
about increasing or indexing minimum
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wage, or if you are talking about a Btu
tax, yes, you are talking about some-
thing we should look at and should
have an independent analysis by GAO.

Again, I have great respect for the
Congressional Budget Office and Mr.
Reischauer. But they have a much
smaller shop.

Frankly, to respond to my colleague
from Ohio, a lot of the investigations
that are called upon by GAO were
called on by Members of this body and
Members of the House. I happen to
think that have an economic impact
statement on legislation that is pro-
posed, or on regulations that are being
contemplated by the executive branch,
would be much better utilization of
their time. They have 5,000 employees,
and 72 economists, and 2,000 evaluators
that are making these kinds of deter-
minations. They have computer mod-
els. I think it might keep Congress
from making some mistakes, and it
might save a lot of money and save
jobs. That is really the purpose of the
amendment. So at least Congress and
the executive branch will know the full
ramifications of the proposals before
we have votes or make final regula-
tions.

Mr. REID. Will the Senator from
Ohio allow me to respond to that?

Mr. GLENN. Mr. President, what is
our time situation?

The PRESIDING OFFICER. The Sen-
ator from Ohio controls 44 minutes 14
seconds. The Senator from Oklahoma,
32 minutes 1 second.

Mr. REID. As I understood the ques-
tion asked by the Senator from Ohio,
would the sponsors of this amendment
have any objection to having the legis-
lation be one in which before the Gen-
eral Accounting Office would have to
render one of these reports, a legisla-
tor, one of the Senators, would have to
ask for it; is that the question?

Mr. GLENN. Yes, basically, because I
was concerned that if we put this
through as it is and give it to GAO, I
think it inundates them. They would
not be able to do the functions they
perform for us now.

In response to the comments of the
distinguished Senator from Oklahoma
a moment ago, I say that to just as-
sume that all the people in Congress
are going to cut back their requests to
GAO is a pretty big assumption. I
make liberal use of GAO in my position
as committee chairman, and we have
found them to be excellent. They did
the work on nuclear cleanup and a
whole host of things that we have
found extremely valuable. They do an
excellent job in that regard.

My problem is, I think when you
make an assumption that GAO can
auntomatically do this on everything
that goes through here, that is an enor-
mous leap of faith in what they can do
and cannot do with their existing staff.
I think we would have to expand their
staff considerably to do this the way
the bill is lined up now.
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Mr. REID. If I can respond to the
manager of this bill, this is not the
time to get into a debate about GAO,
because that is ongoing. Some would
say that they should not be on “‘60 Min-
utes’” as much, and things of that na-
ture. I have spoken to the Comptroller
General about that.

There is a debate as to whether they
have enough time—too much or not
enough. But I think the guestion the
chairman of the committee asked as to
whether or not the amendment could
be changed, so that prior to the state-
ment being necessary, whoever pro-
poses the legislation would have to ask
for it. This is something that I would
be happy to talk to Senator NICKLES
about, keeping in mind that we already
have, as the Senator from Oklahoma
indicated, a cutoff point of $100 million
and 10,000 jobs.

I think the suggestion of the chair-
man of the committee is a reasonable
one, that they would not have to do it
automatically, but it would have to be
a letter in writing to GAO or some-
thing of that nature. Is that the ques-
tion?

Mr. GLENN. Well, part of it. But I re-
sponded to the Senator from Oklahoma
a few moments ago on the $100 million
cutoff. You do not know the levels
until you do the study. You do not
know what the impact is going to be.
You cannot say in advance we will not
do this because it has a certain impact
on localities, towns, and communities.
you have to do the study to find out
the level.

So it seems to me we are saddled
with the current legislation here of
sending a huge load to GAO, unless we
are prepared to expand their activities
and let them have additional personnel
out there to cope with this.

Mr. NICKLES. Mr. President, I ask
unanimous consent that Senator
HATCH and Senator COHEN be added as
cosponsors, and I yield to the Senator
from Delaware, 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Delaware is recog-
nized for 5 minutes.

Mr. ROTH. Mr. President, I commend
my colleagues from Oklahoma and Ne-
vada for introducing this most impor-
tant amendment. Last year, on Feb-
ruary 27, I introduced S. 2289, a bill
similar to the amendment now being
offered by my colleagues from Okla-
homa and Nevada. I was planning to re-
introduce my legislation during this
session, but I delayed reintroduction in
order to first see what the administra-
tion would do in fashioning its policy
regarding regulatory review. It has yet
to do so.

With respect to differences between
my colleagues’ amendment and the bill
I introduced in the last Congress, my
colleagues’ amendment would require
an economic and employment analysis
by the General Accounting Office for
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each bill or resolution introduced in
the House and the Senate; whereas, my
bill would have required the Office of
Management and Budget to do such an
assessment.

In addition, my bill would have re-
quired a regulatory impact analysis
clearance by OMB for the implementa-
tion of any agency rule. These dif-
ferences, however, are differences and
not failings and should not stand in the
way.

We are both seeking to achieve the
same goal—to educate the public and
to give them an opportunity to make
an informed judgment as to the regu-
latory cost of the legislation passed by
the U.S. Congress.

Perhaps this amendment might even
cause Congress to educate itself.

Mr. President, the quality of life in
America depends on achieving national
goals in a variety of areas that affects
both individuals and American enter-
prises; health, safety, environment,
civil rights, and a host of other areas.
But all too often efforts to promote
competitiveness, productivity, and eco-
nomic growth are undermined by well-
intentioned regulations that have un-
intended consequences.

By allowing Members to raise a point
of order on any legislation that is not
accompanied by a regulatory impact
analysis, my colleagues’ amendments
provide a sensible and comprehensive
approach toward reviewing legislation.

I wish to compliment my colleagues
for their efforts in this important area
and encourage my colleagues to vote
for the passage of this amendment.

Mr. President, I yield back the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. ROTH. I yield back the remain-
der of my time.

Mr. GLENN. Mr. President, I suggest
the absence of a quorum and ask unani-
mous consent that the time be charged
equally between the two sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, I wish
to thank my colleague, Senator REID,
from Nevada, for his leadership and
also Senator ROTH for his statement in
support, as well as Senator MURKOWSKI,
from Alaska, for his support and state-
ment in support of this legislation.

Mr. President, I would like to at this
point read into the RECORD a number of
organizations that have endorsed the
Economic and Employment Act, as in-
troduced by myself and Senator REID:

The American Bankers Association;
American Farm Bureau Federation;
American Forest Council; American
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Forest Resource Alliance; American
Furniture Manufacturers Association;
American Vocational Association; As-
sociated Builders & Contractors; Citi-
zens for A Sound Economy; Independ-
ent Bankers Association of America;
Independent Petroleum Association of
America; International Association of
Drilling Contractors; National-Amer-
ican Wholesale Grocers’ Association;
National Association of Broadcasters;
National Association of Homebuilders;
National Association of Manufacturers,
National Association of Regional Coun-
cils; National Association of Whole-
sale-Distributors; National Cattlemen’s
Association; National Conference of
State Legislatures; National Federa-
tion of Independent Business; National
Forest Products Association; National
League of Cities; National Ocean Indus-

tries Association; National Rural
Water Association; National Res-
taurant Association; National Tax-

payers Union; Petroleum Marketers
Association; and the U.S. Chamber of
Commerce.

Mr. President, this amendment has
80 much more support than the organi-
zations that I have just read.

I just stepped outside to talk to an
individual who represents the Okla-
homa Hospital Association. He brought
to mind two regulations that are enor-
mously expensive on hospitals; one was
called the Clinical Laboratory Im-
provement Act.

Many of my colleagues will remem-
ber that, because that was going to
mandate that all hospitals, rural and
otherwise, all clinics were going to
have to have basically a certified pa-
thologist to do certain lab tests.

The net result was, it was estimated
that regulation alone would close as
many as 70 hospitals in my State be-
cause of the cost of compliance, be-
cause they need to have those tests,
they need to have those tests time sen-
sitive. But they did not have a certified
pathologist, therefore, they would have
to send those tests results over to a
larger city, Oklahoma City, Tulsa,
Muskogee, or something.

And the turnaround of getting those
results back on those tests would be
detrimental to the quality of life. If
you have a diabetic that needs a test,
or a heart patient that needs to get the
blood count, whatever it is. Immediate
access to the results of those tests with
one bill, which had a very good inten-
tion—to improve the quality of labora-
tory work across the country—had
good intentions, but the net results of
this original legislation and the regula-
tions that were to implement that leg-
islation could have been disastrous to
the quality of health care.

There is another regulation in the
health field that just came out that all
of my colleagues, I think, will be aware
of, if they are not by now, and that is
the so-called blood-borne pathogen reg-
ulation that is now mandated by the
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Occupational Safety and Health Ad-
ministration.

This is enormously expensive. If you
are going to visit your dentist, you will
note that they have to have their
gowns and gloves and masks on, and so
on. They cannot be laundered at home.
Many dentists have laundered their
gowns for years at home, but now they
have to send them off. And the story
goes on and on.

The net result is the cost of those
regulations, I have been told by our
dentist in Oklahoma, can exceed $8 per
visit.

I have four kids in my family. It
seems like we are trying to finance the
dentist's office expansions, and so
forth. I do not like unnecessary costs
being added and mandated by Federal
regulations.

This legislation would try to get a
cap on it, or at least try to understand
the total cost of regulations. It is not a
partisan amendment. I am delighted
that we have Republicans and Demo-
crats in support of this amendment. I
think the reason is because the cost of
regulation has exploded.

In 1992, it is estimated that the total
cost of regulation was $533 billion.
That was done by the Rochester Insti-
tute of Technology. It is estimated to
increase to $688 billion by the year 2000,
only 6% years from now.

Then, looking at the regulatory cost
per household, the household cost in
1992 was $4,272. Think of that: The cost
of Federal regulation, by household,
over $4,000 in the year 1992, and grow-
ing to $4,647 by the year 2000. In other
words, continuing to climb, to explode.

And we pay for it. It may be hidden,
but we pay for it, in higher prices or
higher taxes, or your water bill is high-
er, or your electric bill is higher, or
your gasoline costs more, or your auto-
mobile costs more, or the house costs
more, or the price of lumber costs
more; the cost of health care goes way
up; the cost of the dentist visit goes up;
the cost of an inpatient or outpatient
treatment goes up. All those costs are
directly impacted by Federal regula-
tion.

So the purpose of this amendment is
very straightforward. If Congress is
going to pass laws—bills, before they
become laws—we should know how
much it will cost before they become
laws. Before we take a bill, a proposed
law, and make it law, we should know
how much it is going to cost. And if it
has an adverse economic impact that
exceeds 10,000 jobs nationwide, we
should know it. Then if we want to go
ahead and pass it with that informa-
tion in mind, that is fine. Maybe the
goal of the legislation is significant
enough that we should do so. But at
least we would know how much it will
cost.

1 think when we look at several
pieces of legislation pending before
Congress today—I can just think of
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several. We have the Safe Drinking
Water Act. Again, everybody wants
safe drinking water. How much will it
cost? Also, if the cost is real high per
person, maybe we could look at more
economical ways to still achieve the
same goal.

We have the Endangered Species Act.
Everyone in here is well aware of the
spotted owl and the fact that jeopard-
izes anywhere from maybe 30,000 to
50,000 jobs. A lot of us would like to
protect the spotted owl, but we would
also like to protect those thousands of
jobs in the logging industry, and we are
concerned about the price of lumber
and how much that has been going up.
Actually, lumber prices have doubled
in the last 6 months alone. And part of
that is because of excessive regulatory
burdens.

S0 we would just like maybe a little
more common sense, or to see if we
could maybe find a more economical
way to do so. It does not prevent us
from passing the Endangered Species
Act just like it is, or the Resource Con-
servation Recovery Act, or any other
piece of legislation. Congress may well
pass them. But at least we would have
an idea from an independent source
what the economic cost would be.

My colleague from Ohio would like to
add cost and benefits. In the legisla-
tion, in some points we mention cost
and benefits, and we will be happy to
modify it to include cost and benefits
throughout the legislation. And I ap-
preciate his suggestion for improving
the legislation.

Some have indicated a reluctance to
put additional burdens on the General
Accounting Office. For one, this Sen-
ator thinks that some of the best use of
the time, the money, and the resources
of the GAO would be for trying to de-
termine the economic costs and bene-
fits of wvarious proposals put before
Congress and to come out of regulatory
agencies. That is part of their function.

They have over 5,000 employees. In
this year's budget, a $56 million in-
crease has been requested. For fiscal
year 1993, the budget was $429 million;
the proposal is to increase that to $485
million. That is a $56 million increase.
Percentagewise, I am just going to
guess, that is well in excess of 10 per-
cent, probably a 14- or 15-percent in-
crease in their budget. So they are hav-
ing some increases in their resources.

This language would allow them to
exempt those bills that are not re-
ported out of committee. They would
only do the analysis on bills that are
reported out of committee. So that
would eliminate probably 95 percent of
the bills that are introduced. So they
would do the analysis on bills as they
are reported out of committee, and
only those that are determined by the
General Accounting Office to have an
economic impact in excess of $100 mil-
lion or 10,000 employees.

So we are going to exempt most of
the bills that are reported by Congress.
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And we will probably be exempting
most of the regulations that are re-
ported by the administration. But
many regulations have very significant
negative impact. This is what we are
trying to avoid. We want to minimize
negative impact.

One of the principles in the medical
profession is: ‘‘First, do no harm.” I
think, likewise, Congress would really
improve our productivity as far as the
economy if first we make sure we do
not do any harm. How can you be sure
you will do no harm if you do not have
an analysis to see what effect it will
have on jobs? So I think it will be very
good to have an independent analysis
to see what the economic effect will be.
That is the purpose of this legislation.

I believe we have 25 or 26 cosponsors
of this legislation. I thank the several
groups that have indicated their sup-
port for this legislation, like the Rural
Water Association, Independent Bank-
ers Association, and National Federa-
tion of Independent Business.

I think when you look at the impact
on jobs, what it means to creating jobs
in the private sector, what it means as
far as mandates to States and cities
and local governments, I think this is
excellent legislation. It may be some of
the most important legislation we will
be dealing with this year, and I hope
my colleagues will concur.

Madam President, how much time is
remaining?

The PRESIDING OFFICER. (Mrs.
BoxER). The Senator has 8 minutes and
15 seconds remaining.

Mr. NICKLES. I reserve the remain-
der of my time, and I suggest the ab-
sence of a quorum.

Madam President, I ask unanimous
consent the quorum call be charged
equally to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GLENN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. Madam President, I fur-
ther ask unanimous consent that the
pending amendment be temporarily set
aside, with the time remaining on each
side as it is right now, to be brought up
again later and that we then proceed to
take up the amendment by Senator
GORTON that I believe we will be pre-
pared to accept and then return to this
amendment at a later time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 330
(Purpose: To modify the membership of the

Commission on Improving Environmental

Protection, and for other purposes)

Mr. GORTON. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.
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The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Washington [Mr. GOR-
TON] proposes an amendment numbered 330.

Mr. GORDON. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 72, beginning with line 25, strike
out all through line 7 on page 73 and insert
in lieu thereof the following:

(1) 7 members to be appointed by the Presi-
dent;

(2) 2 members to be appointed by the
Speaker of the House of Representatives;

(3) 1 member to be appointed by the Minor-
ity Leader of the House of Representatives;

(4) 2 members to be appointed by the Sen-
ate Majority Leader; and

(5) 1 member to be appointed by the Senate
Minority Leader.

(b) CHAIRMAN.—The Chairman of the Com-
mission shall be appointed by the President

(¢) POLITICAL PARTY AFFILIATION.—NoOtU-
withstanding any other provision of this sec-
tion, no more than 7 members of the Com-
mission may be from the same political
party.

Mr. GORTON. Madam President, this
amendment, which I understand has
been agreed to by the managers on
both sides, simply puts into the bill it-
self what is intended by the bill and
what is included in the committee re-
port; that states that of the 13 mem-
bers of the Commission on Improving
Environmental Protection, no more
than T members will be from one politi-
cal party.

Whatever the duties and the outcome
of the work of that Commission, obvi-
ously they will be more acceptable if
they are bipartisan. The distinguished
Senator from Ohio [Mr. GLENN], of
course, recognized that in the way in
which he drafted the bill and has had
the committee report written up. We
would simply like to ensure that that
takes place. This amendment does so.
Madam President, at this time I would
like to elaborate on why I elected to
offer this amendment.

The amendment which was agreed to
today simply asks that the minority
party be allowed input on the selection
of members to the Commission on Im-
proving Environmental Protection.
Input. That is what this amendment is
about.

In fact, the idea for this amendment
came from the committee report which
accompanies S, 171. The report specifi-
cally states that ‘‘in the interest of po-
litical balance, no more than 7 mem-
bers of the Commission should be from
any one party."

So in the “interest of political bal-
ance" this Senator offers an amend-
ment which retains the rights of the
President, Speaker, and majority lead-
er to appoint members to the Commis-
sion—but expands this right to minor-
ity leaders of both the House and Sen-
ate.

CONGRESSIONAL RECORD—SENATE

As proposed S. 171 appoints members
to the Commission as follows: seven
members appointed by the President;
three members appointed by the
Speaker of the House; and, three mem-
bers appointed by the Senate majority
leader.

My amendment will allow the minor-
ity party, along with our colleagues
across the aisle, to have a say in the
selection of members to this Commis-
sion. Under this amendment members
will be appointed to the Commission as
follows: seven members appointed by
the President; two members appointed
by the Speaker of the House; one mem-
ber appointed by the minority leader of
the House; two members appointed by
the Senate majority leader; and, one
member appointed by the Senate mi-
nority leader.

And lastly, this amendment would
put into statute the Governmental Af-
fairs Committee's own recommenda-
tion: No more than seven members of
the Commission shall be from any one
political party.

Under my amendment, the Commis-
sion remains intact, the funding au-
thorized for the Commission is
unaltered, and the responsibilities of
the Commission go unchanged. The
only change which this amendment
makes is to allow the minority party
the opportunity to appoint members to
the Commission.

In closing, Madam President, this
amendment acts upon the rec-
ommendation of the Governmental Af-
fairs Committee, and is only a minor
modification to the underlying bill.
This amendment merely gives the mi-
nority party in both the House and
Senate input. It is just that simple,
Madam President, this amendment
only asks that the minority party be
heard.

Mr. GLENN. Madam President, I
think Senator GORTON has fairly ex-
pressed the situation, and we are happy
to accept the amendment.

Mr. ROTH. Madam President, I rise
in support of the amendment proposed
by the distinguished Senator from
Washington. Yesterday, I offered a sub-
stitute amendment that would have
completely eliminated the Commission
on the new department’'s environ-
mental laws and thereby solved the
problem which the distinguished Sen-
ator has noted. In view of the adverse
disposition of my amendment, this
amendment is most welcome.

The recommendations of the Com-
mission will have no legal effect. The
recommendations are only rec-
ommendations. They will clearly have
more value to the Congress if they are
truly bipartisan. We all know that. The
majority knows that. That is why the
Senate report from Governmental Af-
fairs, Report No. 103-38, on page 23,
states:

The Committee recommends that, in the
interest of political balance, no more than
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seven members of the Commission should be
from any one party.

The pending amendment codifies this
committee recommendation. There-
fore, there should be no objection to
this amendment. The bill in its present
from authorizes only members of one
party to appoint members of the Com-
mission and provides no constraint
against excessive representation by one
political party. The pending amend-
ment cures this oversight and should
be adopted.

Mr. GLENN. If there is no further
discussion, I urge the adoption of the
amendment.

The PRESIDING OFFICER. Is all
time yielded back on this amendment?

Mr. GLENN. On the Gorton amend-
ment all time is yielded back.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 330) was agreed
to.
Mr. GORTON. Madam President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. ROTH. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. GLENN. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GLENN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. Madam President, I ask
that the pending amendment be set
aside for further Senate business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Madam President, I
appreciate the accommodation of the
Senator from Ohio. I sought recogni-
tion to speak not to the current
amendment sponsored by the Senator
from Oklahoma but to some of my own
concerns with the bill.

Madam President, the Senate is, of
course, engaged in debate on this legis-
lation which would elevate the Envi-
ronmental Protection Agency to Cabi-
net-level status. Each Member of the
Senate represents a State which, of
course, has its own unique environ-
mental protection needs and chal-
lenges. Earlier this month, the people
took notice of an environmental issue
of vital importance to the Pacific
Northwest when the President con-
vened his timber conference in Port-
land to address issues of environmental
protection and the impacts on the fam-
ilies and communities, the livelihoods
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of which have been built around these
forests. No environmental issue has
captured the attention of people in the
State of Washington to a greater ex-
tent than has this one.

I highlight this environmental con-
troversy because it has—in part—con-
vinced me that elevating the Environ-
mental Protection Agency to Cabinet-
level status, while meritorious on its
face, will not solve the chronic problem
which plagues many environmental de-
cisions.

What is this problem? You have only
to talk to a timber worker in Forks, a
real estate developer in Redmond, or a
salmon fisherman in Longview to un-
derstand.

Environmental responsibilities in our
Federal agencies are spread across the
President’s Cabinet, the Department of
Commerce, the Department of Agri-
culture, the Department of the Inte-
rior, and the Environmental Protection
Agency. As a consequence, environ-
mental laws, rules, and regulations
overlap in their applications, are con-
fusing, time consuming, and costly. As
currently proposed, elevating the EPA
to Cabinet level status will not consoli-
date these environmental departments
into one agency.

Again, I go back to the controversy
in Washington State, in which turf bat-
tles among Federal agencies on envi-
ronmental regulations and laws greatly
complicate matters. Pacific Northwest
timber communities have experienced
firsthand the endless maze of overlap-
ping environmental jurisdictions with-
in our Nation’s forests. The Forest
Service of the Department of Agri-
culture, the Bureau of Land Manage-
ment of the Department of the Inte-
rior, the U.S. Fish and Wildlife Service
of the same department, each has juris-
diction over forest lands managed by
Federal regulators.

I know that the people of Washington
State would welcome regulatory relief
that could come from consolidating the
multiple Federal agencies with envi-
ronmental jurisdictions into one, sin-
gle Federal Department of the Environ-
ment.

I realize that this idea may not be
politically popular in Washington,
DC—but this Senator was sent here by
the people of Washington State, many
of them everyday working people, who
face the day-to-day frustrations in
dealing with multiple Federal agencies
with overlapping regulations.

Within the next several weeks, I un-
derstand, the National Academy of
Sciences will issue a report which will
make recommendations on elevating
the Environmental Protection Agency
to Cabinet status, provide rec-
ommendations for joining together
Federal agencies charged with environ-
mental protection, and suggest new
governmental environmental oper-
ations. The report, of course, has not
been issued yet, but this Senator be-
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lieves this debate would benefit from
the consideration of such a report.

The idea was first broached, to the
best of the knowledge of this Senator,
very shortly after the election, within
the first week or so, with the thought
that the Clinton administration might
propose such a consolidation. I think
many initial reactions to this proposal
were negative. I know the initial reac-
tion of this Senator was negative.
Within 24 hours, however, the thoughts
of this Senator were that perhaps there
was a great deal of sense in just such a
proposal.

I have waited patiently, and will con-
tinue to wait patiently, for some kind
of decision to support the consolidation
of such agencies, not only on the part
of the National Academy of Sciences
but the administration itself. And it is
for that reason the timing of this de-
bate troubles this Senator.

Many times legislation is passed by
this body only to be determined after
the fact that the law has impacts
which could not be foreseen at the time
of its enactment. Try as we may when
drafting legislation, we cannot always
see into the future. We cannot always
foretell all the impacts the legislation
will have when implemented, but on
many occasions we act on legislation
without all of the available informa-
tion. This may well be what we are
doing in this case.

1 certainly do not oppose the ele-
vation of the Environmental Protec-
tion Agency to Cabinet-level status,
but I am concerned that perhaps we are
not acting with the best interests of ef-
ficient environmental protection in
mind. This Senator would like to look
at the report of the National Academy
of Sciences, a report intended to deter-
mine ‘*‘How the Government should or-
ganize its environmental research, and
how best use its scientific information
to advise environmental policy deci-
sions.”

This Senator would like to hear the
recommendations of present members
of the Cabinet and administration on
the subject of such a consolidation.
This report and those deliberations
might well provide invaluable insights
to help us make more informed deci-
sions.

Madam President, this concludes my
thoughts on the bill before us and ex-
plains the reason that I am somewhat
troubled by the consideration of this
bill at this point in time.

Although he has been busy at other
matters, this Senator at least would
greatly appreciate any comments the
distinguished Senator from Ohio has on
the subject. I suspect that he knows
more about these consolidation propos-
als than the Senator from Washington.
This Senator would appreciate any
comments the Senator from Ohio has
on whether he believes this bill simply
to be a transition to some more ambi-
tious attempt to consolidate environ-
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mental protection agencies, or whether
he views this as a substitute for and as
a way to slow down such a change.

In this case the Senator is simply
seeking information about an idea
which seems to him to have some real
validity and would like to know how it
relates to the bill before us at the
present time.

Mr. GLENN. I would be glad to re-
spond. I did not hear all of the Sen-
ator’'s statement. I unfortunately had
to be off the floor for part of it, but as
I understood the Senator is concerned
about whether EPA is going to be ex-
panded in other areas.

Mr. GORTON. The concern of this
Senator, I say, was with the early
thoughts right after the election, and
the possible proposals on the part of
the National Academy of Sciences that
we join together agencies with major
environmental responsibilities, many
parts of the Department of the Inte-
rior, the Forest Service from the De-
partment of Agriculture, certain ele-
ments within the Department of Com-
merce, into one department of the en-
vironment, so that we could have a
more single and coherent set of envi-
ronmental policies in the country and
so that our people and our local gov-
ernments would deal with a single
agency rather than with multiple and
often conflicting needs.

Mr. GLENN. Fine. Let me respond to
that.

When we first started looking at EPA
elevation back a couple of years ago,
almost 3 years ago now, we set out
with the idea that almost every agency
of Government has some part of the en-
vironmental pie. It is a rare agency
that does not have something to do,
some with very major parts, Agri-
culture, Interior, and others, and some
of these things had gone on because
EPA was sort of a new function on the
block some 20 years ago.

So they farm out a lot of these
things. The Department of Defense had
major responsibilities, and so on. We
set out with the idea of looking to see
what really needed to be in these other
departments, to get some of these
things back under a really solid, well-
administered department of the envi-
ronment. That are so complex, and
there are so many things spread all
over Government, that it went beyond
our ability on the committee to do
this.

So even though I just abhor the idea
of putting together another commis-
sion, committee, advisory board or
whatever, we did not see any other way
to do it. But if we are going to elevate,
set up the commission—which we set
up, to go ahead and look at all these
different functions, decide what should
be brought back under EPA and what
should be left out there because they
can be best administered say in the De-
partment of Defense or whatever. You
are running tanks around, doing what-
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ever, wasted bases, how do you handle
that? That is DOD. They have to do it.
They want advice from EPA. It is their
responsibility, their poverty, and so on.
That is one example.

S0 that was the purpose of the com-
mission. We did not want the commis-
sion to go on indefinitely. We put a 2-
year sunset on it. That is how we are
dealing with the situation that the
Senator speaks to.

Mr. GORTON. I thank the Senator
from Ohio. I take it the implication of
that statement is that the Senator
from Ohio finds this to be an intriguing
idea but wants expert outside advice as
to how it would be accomplished and
what functions would be part of the
new department of the environment.

Mr. GLENN. We do not see this as
some great power grab that is going to
get into all sorts of departments. If we
want to move things back, we want to
move them after study, so we can see
them done better under EPA, whatever
the function being done now. So what I
have just stated a moment ago is our
purpose in this whole thing.

Mr. GORTON. I gather the Senator
from Ohio does not believe that the
passage of this bill would be or is de-
signed to inhibit that movement to-
ward a department of the environment
if this becomes desirable.

Mr. GLENN. It would not inhibit nor
advance either one. It is sort of neutral
in that regard as to what the Senator
is speaking about. The commission was
to give us advice on what they think
would work best with regard to the en-
vironmental administration through-
out the length and breadth of Govern-
ment. Right now, I think the Senator
would agree it is spread all over the
lot, too much so. We need to get some
of these things administered more from
one spot.

Mr. GORTON. I thank the Senator
from Ohio for that contribution. I have
some apprehension that one of the rea-
sons that I have some reluctance with
respect to this bill is whether or not
having someone else call Mister or
Madam Secretary will not just create
another roadblock on the way to a con-
solidation. We may find it desirable
later on. But, nevertheless, I greatly
appreciate the views of the Senator
from Ohio. That is not the intention
nor does he think it will be the con-
sequence of passing this bill.

With that, I thank him for his time.
If he wishes to move us back to the
Nickles amendment, I would be happy
to yield.

Mr. GLENN. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

Mr. ROTH. Mr. President, I object.
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The PRESIDING OFFICER. Objec-
tion is heard.

The legislative clerk continued the
call of the roll,

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I do not in-
tend to speak long. It is my under-
standing that the time I consume in
speaking will not be charged against
the time on the amendment.

The PRESIDING OFFICER. That is
the opinion of the Chair.

Mr. BYRD. It is also my intention
not to offer any motion at this point.
But I am perplexed and amazed, I must
say disappointed, that such an amend-
ment would be offered. I cannot under-
stand how a member of the Appropria-
tions Committee—especially a member
of the Appropriations Committee—can
vote for the amendment offered by Mr.
NICKLES.

But before I deal with that aspect of
the amendment, let me say to Members
generally what this does. This amend-
ment is a way of changing the rules of
the Senate. The rule is not mentioned
in the amendment, but, in effect, the
rules would be changed without sub-
jecting either the amendment or the
bill, if amended by the amendment, to
the rule requiring two-thirds of those
present voting to shut off a filibuster
on a rules change. This is a way of indi-
rectly changing a rule without running
the risk of requiring a two-thirds vote
to shut off a filibuster. A filibuster on
this type of rules-change mechanism
can be shut off by a three-fifths vote.

So that is one great danger in this
approach. I think I should point out to
those on the other side of the aisle,
particularly, who are constantly trying
to change this institution, who are
constantly making efforts to change
the rules in ways that would reduce the
privileges, powers, and prerogatives of
this institution, I think I should warn
them that this approach can be used by
the majority, as well. And one day, if it
continues, if these pernicious assaults
continue, then the majority will un-
doubtedly resort to the same tool or
weapon.

The majority leader has indicated his
interest in changing the rules to pro-
vide that a motion to proceed to a mat-
ter or measure not be debatable, or per-
haps having a motion to proceed that
would only be debatable for 1 hour.

To attempt to change that rule di-
rectly would result in a filibuster; it
would require a two-thirds vote to shut
off such a filibuster. This same ap-
proach by Mr. NICKLES can be used on
this side, however, to provide for a non-
debatable motion to proceed. I know
that the other side may say, well, you
will never get the 60 votes. Well, who
knows? On the right bill, it is conceiv-
able that 60 votes could be secured to
invoke cloture.
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I am one of the foremost protectors
of the minority here. Mr. President, I
have been in the minority. I have been
the leader in the minority. I reverence
this institution as a refuge to which
the minority can retire and be pro-
tected against a tyrannical majority.

So I do not want to see too many
things happen around here that would
impinge upon the rights of the minor-
ity. I daresay my concern about the
rights of the minority probably is
greater than the concerns of some of
those who are on the minority side.
They are playing with fire here. They
are tinkering around with the rules,
and they know not what they are
doing. This is dangerous. This is a per-
nicious amendment because if we
change the rules with this amendment,
we can also make other changes in the
rules that would not bode well for the
minority.

I try to keep in mind that my side
may be in the minority again. So I am
reluctant to see us take actions that
may hurt the minority. But with re-
spect to the motion to proceed without
debate, I have very lately stated that I
would support such a rules change be-
cause that still leaves Senators on both
sides of the aisle the opportunity to fil-
ibuster the measure itself, or the nomi-
nation itself, or the matter itself,
whichever it may be.

So I am willing to take my chances
on a line-item veto if it comes over
here from the other body. I am willing
to take my chances and let it be taken
up without debate, after which, I will
busy myself with filibustering the
measure itself. But I am concerned
that a minority is pushing itself too far
in this body. I have seen that happen in
recent days.

Here we are with an amendment that
would, in effect, change the rules. It
would certainly have an impact on rule
XXVI, dealing with the committee pro-
cedure. It would have an even more di-
rect impact upon rule XXVIII, dealing
with conference committee reports,
and so on.

If this amendment were adopted from
an Appropriations Committee perspec-
tive, the amendment could well result
in great delay. We have to report 13
regular appropriations bills, plus
supplementals, and we have to bring
back conference reports. We have to go
to conference on those bills, and come
back with conference reports on prac-
tically all of them.

This amendment says, ‘‘It shall not
be in order in either the House of Rep-
resentatives”—so we are going to
change the rules of the House as well—
‘‘or the Senate to consider on the floor
any bill"—any bill, any appropriations
bill for example, any supplemental ap-
propriations bill—‘‘resolution, or con-
ference report, whether or not reported
by any committee of the House of Rep-
resentatives or the Senate, unless that
bill, resolution, or conference report
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includes the economic and employment
impact statement required by sub-
section (¢). Waiver: A point of order
made under this subsection may be
waived in the Senate by a three-fifths
affirmative vote of Senators, duly cho-
sen and sworn; and in the House of Rep-
resentatives, by a three-fifths affirma-
tive vote of Members, duly chosen and
sworn.”

Therefore, Mr. President, every ap-
propriations bill, every appropriations
conference report, would be required to
include the economic and employment
impact statements required by section
3 of this amendment. This requirement
would force Congress to wait for the
General Accounting Office to prepare
economic and unemployment impact
statements before taking up the appro-
priations bills—before taking up the
appropriations bills, and once we have
gotten over that hurdle, before taking
up the conference reports on them.

This could take days, or weeks, or
even months for the General Account-
ing Office to complete its analysis on
each of these appropriations bills or
conference reports.

If we want to return to Government
by a continuing resolution, this is the
direct way to bring that about. But
would that not also be a big problem,
dealing with a continuing resolution
making appropriations, because the
same thing would apply there?

This amendment would virtually
guarantee, Mr. President, that we will
not be able to complete our work in the
Senate on appropriations bills by Octo-
ber 1. Forget it. That is the beginning
of the fiscal year.

The General Accounting Office states
that a very rough estimate of the re-
sources involved would be that an orga-
nization of perhaps 200 people or more
might be needed.

This means additional employees in
the General Accounting Office. I
thought the interest on that side of the
aisle was to reduce the number of Fed-
eral employees in the Government. The
General Accounting Office is going to
have an organization of 200 or more.
CBO now uses approximately 80 staff
years to perform its costing respon-
sibilities and related budget work. So
what this is going to do is provide for
a duplication. CBO does it with 80 peo-
ple over a year’s time. This amendment
will require the General Accounting Of-
fice to duplicate this work and put on
200 new people.

The General Accounting Office also
says that many pieces of legislation
would require months of data collec-
tion and analysis to make the needed
estimates, thus raising the very strong
possibility that important legislation
would be delayed. If applied to amend-
ments offered to legislation being con-
sidered on the floor, this requirement
would often be impossible to satisfy on
a timely basis.

The impact on the General Accounting Of-
fice’s ability to meet its heavy congressional
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workload could also be severe, exacerbating
an already significant shortfall in our ability
to respond promptly to the many individual
committee requests we receive each year.

Consequently, the need to make significant
internal realignments, the complexity of the
task envisioned, and the limited availability
of GAO staff trained in economics and relat-
ed fields would result in a very long learning
curve for us—

GAO is talking—
as we began recruiting, reassigning and
training staff and otherwise building the
data bases and infrastructure necessary to
perform the duties involved.

Mr. President, I say to my friends in
the minority who keep dabbling in ef-
forts to bring this institution to its
knees, they are playing with fire. I
urge them to stop doing it.

This is a most pernicious amend-
ment. The problem here is, may I say
to my dear friends on the other side,
two can play this same game. One of
these days, there may be more than 60
Members on this side of the aisle, and
ROBERT BYRD may not be around here
to protect the minority. I have taken
positions to protect the minority of the
Senate that I venture have not been
taken by any minority leader on that
side, or anyone in leadership on that
side. I will not go into details, but I
know whereof I speak.

I urge my colleagues to think twice,
and I urge my friends on the other side
of the aisle, particularly those mem-
bers of the Appropriations Committee
who have to work to bring out 13 ap-
propriations bills and the supplemental
and the conference reports thereon, I
hope they will think twice and then
think twice again before they vote for
this very costly, very time-consuming,
very unworkable proposal that will
surely result in more delay and
gridlock in the Congress in enacting
appropriations bills and conference re-
ports.

Heaven knows, we have problems
enough in getting appropriations bills
through this Senate and through the
conference as it is. I do not know of
any other committee chairman who
has a committee that is bound and re-
quired to turn out 13 regular bills each
year, every year, plus supplementals,
or the equivalent thereof by way of
continuing resolutions. I do not like to
see us enact continuing resolutions.
Since I have been chairman of the com-
mittee, I have tried my best to avoid
continuing resolutions as much as pos-
sible. We have done very well with the
cooperation of my friends on the other
side of the aisle.

I just do not believe that Appropria-
tions Committee members really know
what they are doing if they vote for
this amendment. I have to say, with all
due respect to my friend, the author of
the amendment, he is on the Appro-
priations Committee. What are we try-
ing to do? Are we trying to destroy the
appropriations process here? Is that
what we are trying to do? Are we try-
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ing to do it indirectly, without making
a head-on attack? Why not assault the
process head on? This is an indirect
way.

I do not believe that the author of
this amendment has fully considered
the impact, the ramifications, and the
result that would flow from the adop-
tion of this amendment. I hope that
Senators will vote this amendment
down or vote to table it; or we will, if
nothing else, have a motion to recom-
mit with instructions to report back. 1
again urge Members not to continue to
tamper with and dabble with the rules
of the Senate. That is what this is.
This constitutes a rules change. But it
does not say up front that it is a rule
change. This is a mugging of the rules
of the Senate, a walking up from be-
hind, not walking up from the front,
walking up from behind and lashing
out with a chain and mugging the rules
of the Senate from behind. It is dan-
gerous stuff.

Mr. President, I suggest the absence
of a quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

Mr. GLENN. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will continue calling the
roll.

The legislative clerk continued with
the call of the roll.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. GLENN. Mr. President, reserving
the right to object, and I do not object,
with the understanding that, at the end
of the Senator's statement, we go back
into a quorum call.

The PRESIDING OFFICER (Mr.
WoFFORD). Without objection, it is so
ordered.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that I might pro-
ceed as though in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STUDIES OF THE AIRLINE AND
AEROSPACE INDUSTRIES

Mr. DANFORTH. Mr. President, on
March 17, the Senate passed legislation
that had been asked for by the admin-
istration to create a commission to
study the problems of the aerospace in-
dustry and the airline industry.

At the time of the debate on that leg-
islation to establish the commission, I
pointed out on the floor that we have
had numerous studies of the problems
of the airline industry and the aero-
space industry.

As a matter of fact, I brought to the
floor of the Senate two boxes of studies
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or committee reports dealing with the
problems of these related industries. I
piled those studies up on top of the
desk from which I was speaking. That
pile came to approximately chin level.

These were all various reports that
had been done by the General Account-
ing Office or the Department of Trans-
portation or congressional committees
about the problems of these industries.

But, nevertheless, it was agreed on
the floor of the Senate by a voice vote
that we would proceed with yet an-
other study, as requested by the ad-
ministration, and on March 23, the
House passed the same bill.

So, it has now been a month. In fact
it has been a month and 5 days since
Congress passed this legislation creat-
ing yet another study of these two in-
dustries. The legislation that we passed
provided for 90 days for the study to
take place, however the 90-day time did
not start ticking until the commission
that was to be appointed was actually
in place.

I am happy to report to the Senate
that in discussions with the Depart-
ment of Transportation today I am
told that sometime this week we are
going to have the membership of the
commission announced by the White
House. Unfortunately, however, merely
announcing the membership of the
commission is not sufficient to start
the 90-day calendar running. That will
only take place when the members of
the commission are actually sworn in
and the swearing in will be, of course,
when people can manage to get them-
selves to Washington, which is hoped
to be about 2 weeks hence.

So the upshot of all this is that we
passed the legislation in March and
probably sometime around the middle
of May we will start yet another study
of the problems of the airline industry
and the aerospace industry. That will
last for 90 days, meaning that in Au-
gust sometime the study will be com-
pleted.

Then, of course, we will have to have
time to digest the study. The adminis-
tration undoubtedly will have to exam-
ine the study and find out what is in it.
And maybe then at some time in the
fall people will get around to suggest-
ing actual legislation or actual steps
that can be taken to aid these two in-
dustries. By then, of course, Congress
will be ready to adjourn the first ses-
sion of the 103d Congress.

My point is exactly the point I made
in March. We have an emergency on
our hands. We have a double emergency
on our hands. We have an emergency
relating to the airline industry and we
have an emergency relating to the
aerospace industry, and we are engaged
in this extraordinarily leisurely proc-
ess of setting up commissions, waiting
for the commissions to be appointed,
waiting for the members to be sworn
in, beginning the work that the com-
missions are going to get done, and
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then studying the work of the study.
This is not a case where time serves
the purpose of the airline industry or
the aerospace industry.

Let me simply remind the Senate of
what has been going on just this year.
On January 21, McDonnell Douglas an-
nounced 8,700 layoffs. On January 26,
Pratt & Whitney announce 10,000 lay-
offs. On February 18, Boeing announced
2,000 employees would be laid off by
mid-1994. Delta announced on March 30,
for the first time in its history, that it
would lay off permanent employees—
600 pilots. On April 2, American Air-
lines announced 900 employees would
be laid off.

This is what has been going on, now,
in the aerospace industry and the air-
line industry. And we claim around
here that we are interested in people’s
jobs. Oh, let us get some job legisla-
tion. Let us get some job studies.
Meanwhile, let us hail executives of
aircraft manufacturing companies be-
fore committees of the House of Rep-
resentatives and hector them about
their companies.

Where is the concern about the work-
ing people of this country who work for
airlines? Where is the concern about
the working people of this country who
work in the aerospace industry? Where
is the concern among all the discussion
about jobs bills, and about stimulus
packages—where is the concern about
real live human beings who are losing
their jobs in industries that used to be
at the cutting edge of America’'s com-
petitiveness? What is happening?

We are delaying, we are studying, we
are twiddling our thumbs while real
people lose their livelihoods.

If this were a matter that had never
been studied before, perhaps the 90-day
study would be called for. We have
studies coming out of our ears. If this
was an issue where great minds had not
come up with great ideas in the past,
maybe yet another leisurely study at a
leisurely pace would be called for. But
there are all kinds of ideas of what
should be done.

Let me simply review what some of
them are. I have proposed that airline
predatory pricing complaints subject
to a summary process, to determine
whether or not they are predatory pric-
ing, with the Department of Transpor-
tation empowered to issue cease-and-
desist orders if there is predatory pric-
ing.

1 believe the aviation fuel tax in-
creases that have been proposed under
the so-called Btu tax should be omitted
from the coverage of that tax. The air-
line industry cannot afford to pay the
tax.

I have proposed permitting increased
foreign investment in our airlines. I
have introduced legislation to accom-
plish that. They will need capital in
order to survive and in order to pros-
per. Where is that capital going to
come from? I believe foreign invest-
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ment is absolutely essential for that
purpose.

I have proposed the creation of an in-
dustry-led consortium of U.S. aircraft
manufacturing companies to duplicate
what was done for the semiconductor
industry by Sematech.

And I have also proposed—and this is
something that the administration can
accomplish without our legislating—a
bill on the subject of countervailing
duty investigations against Airbus. If
there is ever a ridiculous situation of
unfair foreign subsidies, it is Airbus.
Airbus has never made any money—
never in its history, for decades—never
made any money. Airbus, which has
been subsidized to the tune of at least
$26 billion by European countries, and
which now has 44 percent of the U.S.
aerospace market, should not be able
to conduct its business without coun-
tervailing duties as provided by inter-
national agreement and U.S. law.

These are recommendations that are
already out there. They are rec-
ommendations that are not new. They
are recommendations that have been
studied. Yet we proceed on this tor-
toise-like pace, fiddling around. We
want to declare economic emergencies
and yet we do not know an economic
emergency when we see it. When we
have the patient lying in the middle of
the street, instead of calling for the
ambulance and acting with dispatch to
address the situation, we sit around
and have discussions about how to ap-
point more boards to prepare yet more
reports which will require more time
for us to study.

So I simply take the floor to point
out that at least the administration,
more than 1 month after the House
passed the bill, is getting on with ap-
pointing the latest study group and
that maybe in 3 weeks the study group
will have its first meeting and then, 90
days thereafter, we will have yet more
studies that we can begin studying.

Mr. President, I suggest the absence
of a quorum.

Mr. EXON. Will the Senator withhold
that request?

Mr. ROTH. Mr. President, I object.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, I would
agree to further activities on the floor
only if at the end of the Senator’s
statement, that he agree that a
quorum call will be placed again.

Mr. EXON. Mr. President, I will be
glad to accommodate the managers of
the bill in this regard.

I ask unanimous consent that I be al-
lowed to proceed in the following fash-
ion: First, to comment on the remarks
just made by the distinguished Senator
from Missouri, and then, briefly to pro-
ceed with regard to remarks I have pre-
pared for the President's high-speed
rail initiative that was announced at a
press conference today. At the conclu-
sion of that, I will agree to the sugges-
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tion made by the Senator from Ohio
that I, at that time, suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. EXON. Mr. President, I listened
to my good friend from Missouri with
regard to the difficulties in the airline
industry today, all portions of the air-
line industry problems, certainly down
to the manufacture of the aircraft and,
most important, all of the employees—
dedicated and talented employees—of
all of the airlines, and all of the people
who are in the airline production in-
dustry.

The Senator and I have expressed
concern about this on many occasions
over a period of months or years, and I
certainly agree with him, and share
with him the concern over the delay
that has taken place since the bill that
he referenced was passed.

The good news is that I have been
told by the Commerce Department
today—that I have been following and
urging and pressing for the appoint-
ment of the Commission on a daily
basis—I am advised that the announce-
ment will indeed be made tomorrow of
those who are to serve on this very im-
portant action Commission. Therefore,
we may get back on track.

The reason for the delay, unfortu-
nately, is the fact that the Commis-
sion, as the Senator from Missouri and
others know, was to be appointed five
by the House and their leadership, five
by the Senate and their leadership, and
five by the President, representing the
executive branch.

Unfortunately, this has not moved as
rapidly as many of us had anticipated
and hoped. Therefore, I say that the re-
marks made by the Senator from Mis-
souri with regard to the delay is dis-
couraging.

However, I will simply point out, Mr.
President, that everything that the
Senator from Missouri has said about
the difficulties of the industry is very
real. But I will simply say that the pre-
vious studies that have been referenced
by the Senator from Missouri, the bills
that he has introduced, some of which
I totally support, are trying to be de-
signed in an expeditious fashion by the
appointment of this action Commis-
sion—not just another study group, but
an action Commission. And I have
every confidence that report will be
forthcoming and eventually be placed
in an overall encompassing bill sug-
gested by the President that we can
take a look at and have action on this
year while the Congress is in session.

So, therefore, I wish that we could
move faster, but we have moved I think
as fast as we can. Certainly, I am
pleased that the very first action of
any significance with regard to trans-
portation when the Clinton administra-
tion came into office was the action of
the talented Secretary of Transpor-
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tation with regard to addressing the
very concerns that the Senator from
Missouri has been addressing and try-
ing to do something about for a long,
long time.

We can criticize the delay of a few
weeks, The facts of the matter are the
depths of the problems in the industry
as a whole are so deep and so impor-
tant to the future of transportation
and jobs in the United States of Amer-
ica that I agree with the Clinton ad-
ministration approach to do a 90-day
action group Commission that will
come forth with specific recommenda-
tions, and I suspect that many of them
will be along the lines that have been
suggested by the able Senator from
Missouri and others.

Certainly predatory pricing is caus-
ing all kinds of havoc in the airline in-
dustry today. In fact, I have said be-
fore, to be in the airline commercial
passenger industry business today you
almost have to be in bankruptcy. If
you are not in bankruptcy, you do not
have the cash-flow to stay in business.

With regard to the Btu tax, certainly
the Commission, I believe, will make a
determination on that. But once again,
that is something that I think has to
be considered in overall policy. With
regard to foreign investment in our air-
lines, this is just further deterioration
of the fact that we are not only begin-
ning to lose control of many important
business interests in the United States
today but, once again, we are relying
on foreigners to invest in our compa-
nies, as foreigners have been investing
ever increasingly in the bondsand other
certificates of borrowing by the Fed-
eral Government, another indication
that we are in big trouble.

Certainly, I agree with the concerns
adequately and articulately expressed
by my colleague and friend from Mis-
souri regarding the Airbus. This is
something that certainly has to be con-
sidered in concert with all the other
problems which the Commission, that
is going to be announced tomorrow,
will deal with. Certainly, this may be
described as a very slow tortoise-like
pace. The facts of the matter are the
problems are so deep in this industry
that it has to be considered, in the
view of this Senator, in an overall
package and come forth with legisla-
tion that can hopefully be moved on
through the Congress.

The other good news is that the indi-
vidual who has been appointed as
chairman of this committee that will
be announced tomorrow has been ac-
tively engaged in finding the right kind
of staff and finding office space as nec-
essary. And I believe the Chairman of
the Commission and the Commission
members themselves are fully informed
on the necessity of moving very rapidly
on an action package that can solve or
begin to solve the problems in this in-
dustry.

Therefore, I say that it is good news
that the names are finally going to be
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forthcoming, and there are lots of rea-
sons—none of them fully justified, but
reasons—for the delay; and that I
hoped the Commission names would
have been appointed 2 or 3 weeks ago.
In any event, we are making progress.
And I believe that no one understands
the difficulty of the airline industry,
and all of the people who work in it at
several levels are in deep trouble
today.

I salute once again the Clinton ad-
ministration for putting this matter up
front.

(The remarks of Mr. EXON pertaining
to the introduction of S. 839 are located
in today's RECORD under ‘‘Statements
on Introduced Bills and Joint Resolu-
tions.”)

Mr. EXON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

Mr. GLENN. Mr. President, reserving
the right to object, and I will not ob-
ject, we have been protecting the floor
here making sure that every speaker at
the end of their remarks put us back
into a quorum call. With that under-
standing, I will not object.

Mr. DOLE. Mr. President, I have no
objection to that. I have a couple of
statements on nonrelated issues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

A NEW SHRILL, SOPHOMORIC TONE TAKES OVER
AT THE NEW YORK TIMES

Mr. DOLE. Mr. President, as the Re-
publican leader, I am used to taking
my lumps on the editorial pages of a
lot of liberal newspapers all across
America, including some in Kansas.
But no editorial page has ever been
more personal, intolerant and, frankly,
irresponsible than the New York Times
these days. Unfortunately, it is part of
a new editorial page direction the
times is taking, leaving its traditional
high road for the gutter. It is an em-
barrassing turn-for-the-worse at this
world renowned newspaper.

The New York Times has a proud tra-
dition of tolerating alternative and mi-
nority views. It has tenaciously de-
fended the rights of the minority on
issue after issue, stressing the impor-
tance of respecting and maintaining
minority views. Regrettably, that tol-
erance no longer seems to apply to mi-
nority—or majority—views when they
are held by Republicans. In nasty edi-
torial after nasty editorial, the Times
has attempted to rewrite history, por-
traying Republicans as a sinister anti-
everything cabal, always up to no good.
Fortunately, most Americans have a
more refreshing and positive view—it is
called two-party government, a con-
cept with which the Times editorial
page apparently cannot come to grips.
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Since the first of the year, I have
been smeared in a series of Times edi-
torials. Again, I do not mind a good
policy debate, but the Times has adopt-
ed such an ugly tone that it under-
mines its own credibility and adds 1it-
tle to civilized discourse. It has gotten
to the point that we know we are doing
something right when the New York
Times editorial board goes into one of
its hysterical, anti-Republican spasms.

Now, Republicans can have honest
disagreements with the Times, but
when our side of the story is ignored,
and when false motives are attributed
to me and my colleagues, it is time to
speak up.

Perhaps the Times' unseemly step to-
ward tabloid editorializing has do with
the arrival of a new editor, a Mr. How-
ell Raines, who appears to be the
Grinch who stole the Times' editorial
page. According to a National Journal
exposé, Mr. Raines’ new attack-dog ap-
proach has even alarmed his colleagues
on the editorial board, some of whom
believe that the editorial page's newly
pugnacius tone is mnasty and shrill,
unbefitting the Times’ traditional
voice of sober persuasion—and unlikely
to advance the Times' agenda.

Now, I have had my differences with
the New York Times during the years,
but I have always respected its articu-
late voice and reasoned tone. How sad
it is to see the Times tradition of ex-
cellence soiled by Mr. Raines’ sopho-
moric ravings. Do not get me wrong; I
certainly do not have a problem with
colorful rhetoric, but there is a big dif-
ference between creative writing and
undignified assaults. Even many
prominent Democrats are apparently
troubled by the Times' new attack
mode.

For the record, neither Mr. Raines,
nor his editorial board, has called me
or my office since President Clinton’'s
election. I have even offered to pay for
the call if his editorial writers want to
get the Republican view on any issue,
but Mr. Raines has made it clear he
and his staff do not want public policy
input.

When I recently challenged a Times
editorial on the Democrats’ motor-
voter legislation, and asked whether
the Times editorial board had sought
the views of myriad State and local of-
ficials concerned about this Federal
mandate's unfunded price tag, Mr.
Raines implicitly conceded in a letter
he had not sought these legitimate
views, responding ‘‘I do not think our
advocacy would be influenced by the
local and State officials you mention.
It seems to me that our national expe-
rience has instructed us that the fran-
chise cannot be trimmed to the conven-
ience of office holders.” Sounds to me
like the Times did not want to let the
facts get in the way of a cheap shot at
Republicans.

Whether the New York Times likes it
or not, Republicans will not be intimi-
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dated by Mr. Raines and his undigni-
fied editorials, which insult Times
readers with the notion that the oppo-
sition party should be seen but not
heard. Neither I nor any of my Repub-
lican colleagues were elected to roll
over and adopt Mr. Raines' misguided
liberal agenda for huge taxes, colossal
social welfare spending, massive defi-
cits, and campaign reform certain to
perpetuate Democrat monopoly control
of Congress at taxpayer expense. In all
fairness to President Clinton, we were
not elected to be rubber stamps for his
agenda either, which, hard to believe,
often is not liberal enough for the
Times' editorial board.

When we do not agree with President
Clinton, Republicans will continue to
offer constructive and responsible op-
position government, and we will con-
tinue to do so on the high road. The
low road is clear for Mr. Raines, and I
will continue to draw inspiration from
the personal assaults and insults from
the New York Times editorial page,
which all too often arrogantly confuses
Mr. Raines’ interest with the public in-
terest.

Mr. President, the New York Times
has never had a funnies page. Now, I
am not so sure.

I ask unanimous consent that an ar-
ticle from the April 24 edition of the
National Journal be printed in the
RECORD.,

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

RAINES'S REIGN: THUNDER FROM THE TIMES

(By Paul Starobin)

Stomp. Clomp. Tromp. What are those
sounds emanating from the 10th floor of The
New York Times's citadel on West 43rd
Street? Why, it's Howell Raines, since Jan. 1
the editor of the editorial page, settling into
his new digs. And the reverberations are
being felt by everyone from his editorial
board colleagues in New York to the House
Democratic leadership and other policy mak-
ers in Washington.

The lawmakers have been offended by a
spate of recent editorials bludgeoning Con-
gress for dawdling on campaign finance re-
form and related issues. House Majority
Leader Richard A. Gephardt, D-Mo., com-
plained about the fusillades in a recent get-
together with the editorial board—and House
Speaker Thomas S. Foley, D-Wash., plans to
hike up to New York City to meet with the
board as well.

It's no surprise that a bunch of thin-
skinned (and, in point of fact, fairly svelte)
politicians wouldn't take kindly to the jabs.
But some members of the editorial board,
over which Raines presides, don't like the
editorial page's newly pugnacious tone, ei-
ther; they view it as nasty and shrill,
unbefitting the Time's traditional voice of
sober persuasion—and unlikely to advance
the agenda.

“We sound like the New York Post,” a
board member said—“an editorial page of
shrill braying as opposed to sound argu-
mentation.” Some board members also fret
that the prominence given to populist can-
nonballs on how Washington doesn't work
leaves less space for considered commentary
on national policy issues on which progress
is more likely.
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However, publisher Arthur Ochs Sulzberger
Jr. said the Time’'s editorial page was evolv-
ing in response to changes on the news side
of the operation, particularly a growing em-
phasis on public policy analysis. An editorial
“‘can’'t merely be another analysis,”” the pub-
lisher said. “It's got to be more directive, in
my judgment, than that. You're seeing that
playing itself out on our page."

Some of the Times's elite readers say it's
high time the paper got the lead out. In the
past, the Times editorial page was ‘“re-
spected but not feared,” said Thomas F. Gib-
son, director of public affairs in President
Reagan’'s White House and now director of
communications for the Wexler Group, a
Washington-based public affairs and lobby-
ing group. "‘People looked at The Washing-
ton Post for strong commentary that would
make a difference,"” he said. “Frankly, peo-
ple for the longest time haven't looked to
The New York Times to do that. I say ‘amen’
if that’s the new vision there."”

The page's new tone and populist bent are
just a couple of things that some board mem-
bers don't like about life under Raines, who
took command after four years as head of
the Time's Washington bureau. The board
member who compared the page to the New
York Post also described Raines as an “‘auto-
cratic type' unable or unwilling to treat his
12 colleagues as partners in what has tradi-
tionally been a collegial enterprise. ‘I think
most people are shell-shocked,” the member
said. A second Times source said it was “‘a
virtual certainty’ that there would be depar-
tures from the board. “I think there's a lot
of unhappiness,” the source said—"a lot."

Raines initially declined a request for an
interview, saying through an assistant that
he preferred to allow his page to speak for it-
self. Later, he offered to have lunch with a
reporter in New York, but a meeting could
not be arranged before National Journal's
deadline. Although Sulzberger, to whom
Raines reports, declined to comment on re-
ports of board discontent, he said, “It's very
much Howell's page, but we are in align-
ment."”

Internal turmoil aside, the new page has
scored some hits. On March 10, The Times
blistered EMILY's List, the women's fund-
raising group, for hiring the Washington
powerhouse lobbying firm of Patton, Boggs &
Blow to “‘do its ignoble work’™ and help win
ah exemption from campaign finance re-
forms. The editorial was criticized for its
“‘nasty tone’ by a defender of EMILY's List
who wrote to The Times—but EMILY's List
dropped Patton, Boggs as its lobbyist.

A House Democratic leadership source
complained that ‘‘Raines used to be a Wash-
ington bureau chief, and you would think he
would have some better understanding of the
difficulties involved in getting major pieces
of legislation through.” But asked about the
impact of the campaign finance editorials,
the source said: ‘I wouldn't isolate The New
York Time's editorial page, but I do think
that editorial pages and public-interest
groups have kept the pressure on to get this
done sooner than some people [in Congress]
would like to have it done."

A source at The Times observed of Raines:
“Clearly he's making his mark at the page.
He has strong views about domestic politics
and much less of that sense that The Times
must always hold its powder for the big one,
which has been the standard view. ... So
he's really changed the style from an insid-
er's page to probably what is much closer to
a standard editorial page.”

At the Time's Washington bureau, the
kick-ass tone initially had reporters spilling
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their morning coffee. *'The general reaction
of the newsroom was a collective sucking of
breath—just, ‘Wow,”" congressional cor-
respondent Michael Wines said. “'It really is
a sea change of tone and emphasis."

A reason the editorials received so much
newsroom notice—in the Washington bureau
and in the Time’s third-floor newsroom in
New York—was that Raines could be
everybody's boss one day: He's viewed as a
prospect for the executive editor’s job at The
Times, now held by Max Frankel. Although
some reporters like the tougher editorial
tone, others think The Times has been too
far out front on reform-of-Washington issues.

Congress hasn't been the Times’ only tar-
get. Attorney General Janet Reno, for one,
caught a bullet for her handling of the Waco
(Texas) episode. “‘A very green Attorney
General' approved the attack on the cult
compound. The Times declared on April 21 in
“Janet Reno's Disaster, and Ours.”” And in
March, she took a hit for her call for the res-
ignations of incumbent U.S. Attorneys. The
attack on Reno drew a ‘‘furious' response
from White House counsel Bernard W. Nuss-
baum, according to an editorial board mem-
ber. President Clinton's director of commu-
nications, George R. Stephanopoulos, ‘‘ap-
parently has been really watching us and is
furious,” the board member added.

Perhaps the White House didn't like “*Mr.
Clinton Heads for the Timber,” the April 1
editorial that said that Clinton's ‘‘cave in"
to western Senators opposed to higher graz-
ing fees '‘was reminiscent of his behavior as
governor of Arkansas, when he often favored
the economic welfare of the chicken industry
over strict regulation of its adverse effects
on the environment."

Asked for a comment on the Times edi-
torial page, Stephanopoulos replied, *‘I have
a four-word response: It’'s a free country.”

The adage, of course, is that it never pays
for a politician to pick a fight with a pub-
lisher who buys ink by the barrel. But how
many people really read editorials? The
House Democratic leadership source said the
wisest strategy for elected officials would be
“‘not to lose a lot of sleep” over the Times’
tirades. But the problem, the aide said, is
that “Members don't like to be criticized.”
And, "I think there is a real resentment of
the media that has built up over the perk
and privilege issue.”” Lawmakers reason that
“most of the big papers who write this stuff
know better and are just taking cheap
shots,” the source explained.

With editorials like the one that listed
PAC contributions to the five top members
of the House Democratic leadership, The
Times is viewed as personalizing the debate.
It's almost as if Ross Perot had smuggled a
United We Stand, America Inc. gremlin onto
the 10th floor, a Capitol Hill source gquipped.

A fly-fishing devotee who hails from Bir-
mingham, Ala., Raines has a reputation for
being a gifted, graceful writer. In 1992, he
won the Pulitzer prize for feature writing for
his first-person saga of his relationship with
his family’s black housekeeper.

He also has a reputation for bossiness. “He
is autocratic,” a Times Washington bureau
reporter said. “A very dictatorial person,”
another reporter who worked for Raines at
the Washington bureau said. Then again,
someone else who once worked for Raines
found him to be “amiable” and “a sensitive
man interested in nurturing me."

Raines’s predecessor, Jack Rosenthal, now
the Sunday magazine editor, was widely
known for an easy-going style that endeared
him to editorial board members, some of
whom hail from academia and not many of
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whom have daily newspaper experience.
“Howell is much more a New York Times-
style figure—blunt, not very nice, very ambi-
tious,” a Times source said. **Jack Rosenthal
is an unusually genteel man,” said David K.
Shipler, a Washington-based free-lance jour-
nalist who worked for The Times for 22 years.

A change that was not universally ap-
plauded—a source called it an example of
**an obsessive, overweaning assertion of
power'—was an edict banning food at the
thrice-weekly editorial board meetings that
Raines presides over. But another source
said that the food situation had gotten out of
hand with “‘a lot of spreading out of morning
coffee and bagels and donuts. . .. People
were accustomed to consensus and permis-
siveness,"” this source said. comparing the
atmosphere to Montessori schools, where
children are encouraged to direct their own
learning without adult supervision. By that
standard, the Raines regime might be
thought of as English boarding school.

Traditionally, the 10th floor has been
viewed as somewhere close to newspaper
heaven. Editorial board members get a large
office and a nice paycheck on the order of
what an experienced Times reporter would
earn. The price is anonymity. ‘‘It's sort of a
golden dead end," a Times source said. “Real-
ly a cool deal.”

Sources say Raines has been shooting down
a lot of pieces proposed by board members
and is also writing quite a few on his own. He
seems to have ended, or at least suspended, a
campaign by the Rosenthal-led editorial
page on behalf of “managed competition”
health care reform. Although this has some
board members grumbling that The Times no
longer has a declared view on one of the
most important matters of the day, some
health policy experts in Washington and
elsewhere viewed the earlier managed com-
petition crusade as obsessive and lacking in
broad perspective. The writer of nearly all of
the editorials, Michael M. Weinstein, has re-
mained on the board.

Board member Dorothy Samuels, an ex-di-
rector of the New York Civil Liberties
Union, has continued to write many of the
editorials on campaign finance and related
topics—but under the watchful editorial eye
and prompting of Raines, according to
sources.

The tough line on Clinton isn't a great sur-
prise; last October, Raines called press
cheerleading for Clinton ‘‘the most dramatic
example of infatuation among some report-
ers since Kennedy."

Raines may, of course, alter his operating
style—or colleagues may gradually get used
to it. But don’t expect changes in editorial
tone. ‘‘Howell eats gunpowder for break-
fast,”” Times reporter Wines said.

Mr. DANFORTH. Mr. President, will
the Senator yield.

Mr. DOLE. I would be happy to yield
to the Senator from Missouri.

Mr. DANFORTH. Mr. President, I am
happy that I was on the floor to hear
the Republican leader's comment. I can
understand exactly how he must feel,
having read the editorial page of the
New York Times particularly this past
week which lashed out at him in a very
personal way on at least two occasions.

I would simply say that my own com-
ments would be uttered more really in
sorrow than in anger because we all
benefit from thoughtful editorials and
from thoughtful editorial pages. Even
though we may disagree with a par-
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ticular editorial or even the basic drift
of a particular editorial page, thought-
ful editorials play a very significant
role in what we do in the Senate.

They help us in our deliberations.
But the problem is that the New York
Times editorial page has become so
predictable and so extreme in its way
of expressing itself. Day after day we
are told that President Clinton's pro-
gram is not simply a wonderful pro-
gram. It is a veritable art work, not to
be changed in any detail. And it is de-
scribed in words such as sparkling, daz-
zling, and day after day Republicans
who may disagree with the President
are viewed as being villains, and the
head villain of course is the Republican
leader, Senator DOLE.

You never win a fight with a news-
paper. All of us in politics understand
that. This is a losing effort. But as the
New York Times is entitled to its opin-
ion, so is the Republican leader, and so
are all Americans entitled to their
opinions. I would simply say to my
leader I am grateful that he has ex-
pressed his opinion on this matter.

Mr. DOLE. I thank the distinguished
Senator from Missouri. I certainly, as I
said, have a great deal of respect for
the newspaper, the world’s leading
newspaper. But there has been a new
policy adopted. It has caused a split on
the editorial staff. Mr. Raines spent
some time in Washington, where I
guess he learned all these things he
now writes about. And I know Demo-
crats have gone to New York to sit
down, to visit with Mr. Raines, because
they have been scalded too. But I guess
you can say when it ‘‘Raines, it pours."”

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

MORNING BUSINESS

Mr. GLENN. Mr. President, I ask
unanimous consent that there be a pe-
riod for morning business with Sen-
ators permitted to speak therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Edwin R. Thomas, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
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MESSAGES FROM THE HOUSE

At 3:59 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills and requests the concur-
rence of the Senate:

H.R. 798. An act to amend title 38, United
States Code, to codify the rates of disability
compensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for survi-
vors of such veterans as such rates took ef-
fect on December 1, 1992.

H.R. 1032. An act to amend title 38, United
States Code, to provide for improved and ex-
pedited procedures for resolving complaints
of unlawful employment discrimination aris-
ing within the Department of Veterans Af-
fairs.

ENROLLED BILLS SIGNED

At 4:12 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled joint resolu-
tions:

S.J. Res. 62. Joint resolution to designate
the week beginning April 25, 1993, as ‘“‘Na-
tional Crime Victims’ Rights Week’’.

S.J. Res. 66. Joint resolution to designate
the weeks beginning April 18, 1993, and April
17, 1994, each as ‘‘National Organ and Tissue
Donor Awareness Week.”’

MEASURES REFERRED

The following bills, previously re-
ceived from the House of Representa-
tives for concurrence, were read, and
referred as indicated:

H.R. 798. An act to amend title 38, United
States Code, to codify the rates of disability
compensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for survi-
vors of such veterans as such rates took ef-
fect on December 1, 1992; to the Committee
on Veterans Affairs.

H.R. 1032. An act to amend title 38, United
States Code, to provide for improved and ex-
pedited procedures for resolving complaints
of unlawful employment discrimination aris-
ing within the Department of Veterans Af-
fairs; to the Committee on Veterans Affairs.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-751. A communication from the Prin-
cipal Deputy (Production and Logistics), As-
sistant Secretary of Defense, transmitting,
pursuant to law, notice of a delay in the sub-
mission of a report on Base Structure; to the
Committee on Armed Services.

EC-752. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report relative to
a deferral of budget authority; referred joint-
ly, pursuant to the order of January 30, 1975,
as modified by the order of April 11, 1986, to
the Committee on Appropriations, to the
Committee on the Budget, and to the Com-
mittee on Agriculture, Nutrition and For-
estry.
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EC-753. A communication from the Chair-
man of the Defense Base Closure and Re-
alignment Commission, transmitting, pursu-
ant to law, notice of documentation of cer-
tified material relative to the Defense Logis-
tics Agency; to the Committee on Armed
Services.

EC-754. A communication from the Deputy
General Counsel, Office of General Counsel,
Department of Defense, transmitting, a draft
of proposed legislation entitled ‘‘Military
Construction Authorization Act for Fiscal
Year 1994’’; to the Committee on Armed
Services.

EC-755. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, the report on the conduct of the Na-
tional Security Education Program; to the
Committee on Armed Services.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. FORD, from the Committee on
Rules and Administration, without amend-
ment:

S. 3. A bill entitled the ‘‘Congressional
Spending Limit and Election Reform Act of
1993 (Rept. No. 103-41).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. MOYNIHAN, from the Committee
on Finance:

Frank N. Newman, of California, to be an
Under Secretary of the Treasury.

Leslie B. Samuels, of New York, to be an
Assistant Secretary of the Treasury.

Jack R. Devore, Jr., of Texas, to be an As-
sistant Secretary of the Treasury.

Ronald K. Noble, of New York, to be an As-
sistant Secretary of the Treasury.

(The above nominations were re-
ported with the recommendation that
the nominations be confirmed, subject
to the nominees’ commitment to re-
spond to requests to appear and testify
before any duly constituted committee
of the Senate.)

The following executive reports of
committees were submitted:

By Mr. NUNN, from the Committee on
Armed Services:

The following-named officer, under the
provisions of title 10, United States Code,
section 601, for assignment to a position of
importance and responsibility as follows:

To be lieutenant general

Maj. Gen. John J. Sheeha
U.S. Marine Corps.

The following-named officer to be placed
on the retired list under the provisions of
title 10, United States Code, section 1370:

To be lieutenant general

Lt. Gen. Martin L. Brandtne]jjjfiuwemwal,
USMC.

The following-named officer for reappoint-
ment to the grade of lieutenant general
while assigned to a position of importance
and responsibility under title 10, United
States Code, section 601(a):

To be lieutenant general

Lt. Gen. Barry R. McCaffre,
U.S. Army.

The following-named officer to be placed
on the retired list in the grade indicated

XXX-XX-XXXX ’

8461

under the provisions of Title 10, United
States Code, Section 1370:
To be lieutenant general

Lt. Gen. Edwin S. Leland, J i aeacrall
U.S. Army.

The following-named officer to be placed
on the retired list in the grade indicated
under the provisions of title 10, United
States Code, section 1370:

To be lieutenant general

Lt. Gen. Robert D. Chelber|jjuercil
U.S. Army.

The following-named officer for appoint-
ment to the grade of lieutenant general
while assigned to a position of importance
and responsibility under title 10, United
States Code, section 601:

To be lieutenant general

Maj. Gen. Michael E. Rya[jjttereil
U.S. Air Force.

The U.S. Army National Guard officer
named herein for appointment in the Reserve
of the Army of the United States in the
grade indicated below, under the provisions
of title 10, United States Code, sections
593(a) and 3371:

To be major general

Brig. Gen. John R. D’ Araujo 889

Reported by Mr. NUNN with the rec-
ommendation that the nominations be
confirmed.

From the Committee on Armed Serv-
ices, I report favorably the attached
listing of nominations.

Those identified with a single aster-
isk (*) are to be placed on the Execu-
tive Calendar. Those identified with a
double asterisk (**) are to lie on the
Secretary’s desk for the information of
any Senator since these names have al-
ready appeared in the CONGRESSIONAL
RECORD and to save the expense of
printing again.

*In the Marine Corps Reserve there are 2
promotions to the grade of major general
(list begins with Albert C. Harvey Jr.) (Ref-
erence No. 66)

*In the Marine Corps Reserve there are 4
appointments to the grade of brigadier gen-
eral (list begins with Jerry E. Ward) (Ref-

erence No. 82)
Total: 6.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. GRASSLEY (for himself and
Mr. CONRAD):

S. 833. A bill to amend title XVIII of the
Social Security Act to provide for increased
medicare reimbursement for nurse practi-
tioners, clinical nurse specialists, and cer-
tified nurse midwives, to increase the deliv-
ery of health services in health professional
shortage areas, and for other purposes; to the
Committee on Finance.

S. 834. A bill to amend title XVIII of the
Social Security Act to provide for increased
medicare reimbursement for physician as-
sistants, to increase the delivery of health
services in health professional shortage
areas, and for other purposes; to the Com-
mittee on Finance.

By Mr. COHEN:

S. 835. A bill for the relief of Pandelis

Perdikis; to the Committee on the Judiciary.
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By Mr. BINGAMAN (for himself and
Mr. DOMENICI):

S, 836. A bill to amend the National Trails
System Act to provide for a study of El Ca-
mino Real de Tierra Adentro (The Royal
Road of the Interior Lands), and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. SIMON (for himself, Mr. HATCH,
Mr. DECONCINI, and Mr. METZEN-
BAUM):

5. 837. A bill to prohibit certain political
activities of certain Federal officers in the
office of National Drug Control Policy; to
the Committee on Governmental Affairs.

By Mr. KOHL:

S. 838. A bill to amend the Harmonized
Tariff Schedule of the United States to cor-
rect the rate of duty on certain agglom-
erated cork products; to the Committee on
Finance.

By Mr. HOLLINGS (for himself, Mr.
ExoN, and Mr. LAUTENBERG) (by re-
quest):

S. B39. A bill to establish a program to fa-
cilitate development of high-speed rail trans-
portation in the United States, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

By Mr. SIMON (for himself, Mr.
FEINGOLD, Mr. BAucus, Mr. DORGAN,
and Mr. INOUYE):

5.J. Res. 86. Joint resolution commemorat-
ing the fiftieth anniversary of the founding
of the Food and Agriculture Organization of
the United Nations and reaffirming the Unit-
ed States commitment to end hunger and
malnutrition; to the Committee on Agri-
culture, Nutrition, and Forestry.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BIDEN (for himself and Mr.
HATCH):

S. Res. 101. A resolution authorizing print-
ing additional copies of Senate hearing titled
“Nomination of Judge Clarence Thomas to
be Associate Justice of the Supreme Court of
the United States''; to the Committee on
Rules and Administration.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRASSLEY (for himself
and Mr. CONRAD):

S. 833. A bill to amend title XVIII of
the Social Security Act to provide for
increased medicare reimbursement for
nurse practitioners, clinical nurse spe-
cialists, and certified nurse midwives,
to increase the delivery of health serv-
ices in health professional shortage
areas, and for other purposes; to the
Committee on Finance.

S. 834. A bill to amend title XVIII of
the Social Security Act to provide for
increased medicare reimbursement for
physician assistants, to increase the
delivery of health services in health
professional shortage areas, and for
other purposes; to the Committee on
Finance.

SOCIAL SECURITY LEGISLATION

Mr. GRASSLEY. Mr. President,

today, on behalf of myself and Senator
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CONRAD, I am introducing two bills
which, if enacted, would increase ac-
cess to primary care for Medicare bene-
ficiaries in rural and inner city com-
munities. The Primary Care Health
Practitioner Incentive Act of 1993, and
the Physician Assistant Incentive Act
of 1993, would reform Medicare reim-

bursement to nurse practitioners
[NP's], «clinical nuarse specialists
[CNS’s], certified nurse midwives

[CNM’s], and physician assistants.

I introduced these bills in the 102d
Congress in November 26, 1991, with
Senator MOYNIHAN, and a statement
and the text of the bills can be found
on page S18426 of the CONGRESSIONAL
RECORD for that date. A modified ver-
sion of both these bills was included
last year in the Senate version of H.R.
11, but were dropped in the House-Sen-
ate conference on that bill.

We are reintroducing these bills in
the conviction that access to primary
health care services for Medicare bene-
ficiaries would be improved if we re-
formed the Medicare policies that place
a limit on Medicare coverage of so-
called physician services provided by
these nonphysician providers.

These bills call for reimbursement of
these provider groups at 97 percent of
the physician fee schedule for services
they perform regardless of geographic
location or type of practice setting.
The services include those which these
providers are currently legally author-
ized to perform under State law wheth-
er or not the provider is under the su-
pervision of, or associated with, a phy-
sician or other health care provider
where that is permitted under State
law.

In addition, modeled after the bonus
payment of physicians who work in
health professional shortage areas
[HPSA's], these bills would permit the
practitioners covered by this legisla-
tion who work in such shortage areas
to be paid a bonus payment., We have
included this provision to encourage
nonphysician practitioners to relocate
to areas in need of health care services.

THE PROBLEM

The Medicare program currently cov-
ers the services of all of these practi-
tioners. However, various payment
mechanisms are established for each
and, for some, coverage is limited to
certain geographic areas or types of fa-
cilities. The legislation authorizing
these different reimbursement arrange-
ments was passed in an incremental
fashion over the years.

The underlying public Law for reim-
bursement of these providers is also in-
consistent with State law in many
cases. For instance, in Iowa, State law
requires nonphysicians to practice with
either a supervising physician or col-
laborating physician. But under Iowa
law the supervising physician need not
be physically present in the same facil-
ity as the nonphysician practitioner
and, in many instances, may be, and is,
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located in a site physically remote
from that of the nonphysician practi-
tioner he or she is supervising. In many
instances, Medicare reimbursement
policy will not recognize such relation-
ships and instead requires that the
physician be present in the same build-
ing as the nonphysician practitioner in
order for services to be covered. This is
known as the incident to provision, re-
ferring to services that are provided in-
cident to a physician’s services.

This has created a serious problem in
Iowa, Mr. President. In many parts of
my State, clinics have been established
using nonphysician practitioners, par-
ticularly physician assistants, in order
to provide primary health care services
in communities that are unable to re-
cruit a physician. The presence of these
practitioners insures that primary
health care services will be available to
the community.

Iowa’s Medicare carrier has strictly
interpreted the incident to require-
ment of Medicare law as requiring the
physical presence of a supervising phy-
sician in places where physician assist-
ants practice. This has caused many of
the clinics using physician assistants
to close, and thus has deprived the
community of primary health care
services.

THIS LEGISLATION

If enacted, this legislation would es-
tablish a more uniform payment policy
for these providers. And it would au-
thorize coverage of these health care
workers as long as they were practic-
ing within State law and their profes-
sional scope of practice.

The legislation is based on the physi-
cian payment reform implemented be-
ginning in January, 1992. The theory
underlying it is that a particular serv-
ice should have the same value whether
it is performed by a physician or by an-
other practitioner as long as that prac-
titioner is licensed to practice by the
State and is practicing within their
scope of practice. The 3 percent pay-
ment differential is based on the mal-
practice expense difference encoun-
tered by physicians as contrasted with
these practitioners.

Currently, the services of these non-
physician practitioners are paid at 100
percent of the physician's rate when
provided incident to physicians’ office
services. If enacted, this legislation
would discontinue this policy.

IMPLICATIONS FOR ACCESS TO CARE FOR
MEDICARE BENEFICIARIES

I am pleased that the Clinton admin-
istration appears committed to in-
creasing access to primary health care
services. I believe that the legislation
Senator CONRAD and I are introducing
today should contribute to that end. If
enacted, this legislation should encour-
age greater participation in the Medi-
care Program in underserved areas by
these practitioner groups. I believe
that this will increase access to pri-
mary care services for Medicare bene-
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ficiaries. Many communities, both
urban and rural, I should add, cannot
support the services of a full-time phy-
sician assistant or nurse practitioner.
Therefore, the bill, if enacted, should
improve access to primary care in
many inner city and rural commu-
nities.

Mr. President, I ask unanimous con-
sent that the full text of the bills be in-
cluded in the RECORD after my state-
ment.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 833

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Primary
Care Health Practitioner Incentive Act of
1993".

SEC. 2. INCREASED MEDICARE REIMBURSEMENT
FOR NURSE PRACTITIONERS, CLINI-
CAL NURSE SPECIALISTS, AND CER-
TIFIED NURSE MIDWIVES.

(a) INCREASED PAYMENT.—

(1) NURSE PRACTITIONERS, CLINICAL NURSE
SPECIALISTS, AND CERTIFIED NURSE MID-
WIVES.—Section 1833(a)(1) of the Social Secu-
rity Act (42 U.S.C. 13951(a)(1)) is amended—

(A) in subparagraph (K), by striking *‘80
percent’ and all that follows through “‘phy-
sician)" and inserting *‘97 percent of the fee
schedule amount provided under section 1848
for the same service performed by a physi-
cian'’; and

(B) in subparagraph (M) the second place it
appears, by striking '‘80 percent"” and all
that follows through *‘(r)2))"” and inserting
*97 percent of the fee schedule amount pro-
vided under section 1848 for the same service
performed by a physician®'.

(2) NURSE PRACTITIONERS.—Section
1842(b)(12)(A)(ii) of the Social Security Act
(42 U.S.C. 1395u(b)(12)(A)(ii)) is amended—

(A) in subclause (I), by striking ‘‘65 per-
cent"” and inserting ‘65 percent or in the
case of nurse practitioner services 97 per-
cent'; and

(B) in subclause (II), by striking “or for
services' and all that follows through **1848"
and inserting ‘“‘or in the case of nurse practi-
tioner services 97 percent of the fee schedule
amount specified in section 1848 for the same
service performed by a physician or for phy-
sician assistants the fee schedule amount
specified in such section”.

(b) DIRECT PAYMENT FOR NURSE PRACTI-
TIONERS OR CLINICAL NURSE SPECIALISTS.—
Section 1832(a}2)XBXiv) of such Act (42
U.S.C. 1395k(a)(2)B)(iv)) is amended by strik-
ing “provided in a rural area (as defined in
section 1880(A)(2)(D))".

(c) BONUS PAYMENT FOR SERVICES PROVIDED
IN HEALTH PROFESSIONAL SHORTAGE AREAS.—
Section 1833(m) (42 U.5.C. 13951(m)) is amend-
ed—

(1) by inserting **(1)" after **(m)"; and

(2) by adding at the end the following new
paragraph:

*(2) In the case of services of a nurse prac-
titioner, clinical nurse specialist or certified
nurse midwife furnished to an individual, de-
scribed in paragraph (1), in an area that is a
health professional shortage area as de-
scribed in such paragraph, in addition to the
amount otherwise paid under this part, there
shall also be paid to such service provider (or
to an employer in the cases described in
clause (C) of section 1842(b)(6)) (on a monthly
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or quarterly basis) from the Federal Supple-
mentary Medical Trust Fund an amount
equal to 10 percent of the payment amount
for the service under this part.”.

(d) DEFINITION OF CLINICAL NURSE SPECIAL-
I1ST CLARIFIED.—Section 1861(aa)(5) of such
Act (42 U.S.C. 1395x(aa)(5)) is amended—

(1) by striking *‘clinical nurse specialist’
each place it appears; and

(2) by inserting ‘'(A)" after ‘*(5)" and by
adding at the end the following new subpara-
graph:

“(B) The term ‘clinical nurse specialist’
means, for purposes of this Act, an individ-
ual who—

*(i) is a registered nurse and is licensed to
practice nursing in the State in which the
clinical nurse specialist services are per-
formed,; and

*(ii) holds a master's degree in a defined
clinical area of nursing from an accredited
educational institution.”,

(e) REMOVAL OF RESTRICTIONS ON SET-
TINGS.—Section 1861(s)(2)(K) of such Act (42
U.S.C. 1395x(s)2)(K)) is amended—

(1) in clause (ii), by striking “‘in a skilled"
and all that follows through “191%a))""; and

(2) in clause (iii), by striking “‘in a rural”
and all that follows through “(d)(2XD))".

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to services
furnished on or after July 1, 1993.

S. 834

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘'Physician
Assistant Incentive Act of 1993".

SEC. 2. INCREASED MEDICARE REIMBURSEMENT
FOR PHYSICIAN ASSISTANTS.

{a) IN GENERAL.—Section 1842(b)(12) of the
Social Security Act (42 U.S.C. 1395u(b)12)) is
amended—

(1) by striking *‘a physician assistants” in
subparagraph (A) and inserting ‘‘physician
assistants’’;

(2) by striking *'65 percent’’ in subclause (I)
of subparagraph (A)(ii) and inserting ‘‘appli-
cable percentage (as defined in subparagraph
(B)'";

(3) by striking subclause (II) of subpara-
graph (A)ii) and inserting the following new
subclause:

*(II) in other cases, for services of a physi-
cian assistant the applicable percentage (as
s0 defined) of the fee schedule amount speci-
fied in section 1848, or for services of a nurse
practitioner the fee schedule amount speci-
fied in such section, for the same service per-
formed by a physician who is not a special-
ist.”; and

(4) by striking subparagraph (B) and insert-
ing the following new subparagraph:

*(B) In subparagraph (A)(ii), the term ‘ap-
plicable percentage’ means—

**(i) 97 percent in the case of services per-
formed by physician assistants, and

**(ii) 65 percent in the case of services per-
formed by nurse practitioners.".

(b) BonNuS PAYMENT FOR SERVICES PRO-
VIDED IN HEALTH PROFESSIONAL SHORTAGE
AREAS.—Section 1833(m) of such Act (42
U.5.C. 13951(m)) is amended—

(1) by inserting **(1)"" after **(m)""; and

(2) by adding at the end the following new
paragraph:

*(2) In the case of services of a physician
assistant furnished—

“(A) to an individual described in para-
graph (1),

“(B) in a health professional shortage area
as described in such paragraph.
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in addition to the amount otherwise paid
under this part, there shall also be paid to
such physician assistant (or to an employer
in the cases described in clause (C) of section
1842(b)(6)) (on a monthly or quarterly basis)
from the Federal Supplementary Medical
Trust Fund an amount equal to 10 percent of
the payment amount for the service under
this part."".

(c) REMOVAL OF RESTRICTION ON EMPLOY-
MENT RELATIONSHIP.—Section 1842(b)(6) of
such Act (42 U.S.C. 1395u(b)(6)) is amended by
adding at the end the following new sen-
tence: “‘For purposes of clause (C), an em-
ployment relationship may include any inde-
pendent contractor arrangement, and an em-
ployer status shall be determined in accord-
ance with the law of the State in which the
services described in such clause are
preformed.”’.

(d) REMOVAL OF RESTRICTION ON SET-
TINGS.—Section 1861(s)(2)(K)(i) of such Act (42
U.8.C. 1395x(s)(2)(K)(i)) is amended by strik-
ing **(I) in a hospital” and all that follows
through ‘‘shortage area’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to services
furnished on or after July 1, 1993.

Mr. CONRAD. Mr. President, I am
pleased to join Senator GRASSLEY in in-
troducing the Primary Care Health
Practitioner Incentive Act and the
Physician Assistant Incentive Act. The
proposals we are introducing today ra-
tionalize Medicare reimbursement for a
set of primary care providers who must
play an important role in a reformed
American health care systemn—nurse
practitioners, clinical nurse special-
ists, certified nurse-midwives and phy-
sician assistants.

These providers play an important
role in our health care delivery infra-
structure, particularly in rural areas,
but have never been utilized to their
fullest potential. Each specialty has its
own training requirements. For exam-
ple, nurse practitioners are registered
nurses who have advanced education
and clinical training in a health care
speciality area that is either age- or
setting-specific. A few examples in-
clude pediatrics, adult health, geri-
atrics, women's health, school health,
and occupational health. Nurse practi-
tioners generally perform services like
assessment and diagnosis, and provide
basic primary care treatment.

Almost half of the 25,000 nurse practi-
tioners across the nation have master's
degrees. Clinical nurse specialists, on
the other hand, are required to have
master’'s degrees and are found more
frequently in tertiary care settings in
specialties like cardiac care. However,
many also practice in primary care set-
tings.

Physician assistants on average re-
ceive 2 years of physician-supervised
clinical training and classroom in-
struction. Unlike nurse practitioners,
they are educated using the medical
model of care, rather than the nursing
process. Physician assistants work in
all settings providing diagnostic,
therapeutic, and preventive care serv-
ices.

A certified nurse-midwife is a reg-
istered nurse with advanced training in
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midwifery. Certified nurse midwives
are certified by the American College
of Nurse Midwives, and generally re-
ceive training either in 1l-year non-
degree programs or 2-year master's de-
gree programs. More than half of the
2,600 certified nurse-midwives practic-
ing today hold master’'s degrees. They
specialize in reproductive care for
women and conduct well over 2 million
deliveries each year.

Members of each of these provider
groups work with physicians to vary-
ing degrees. They generally work in
consultation with physicians. As their
professions and educational opportuni-
ties have developed, their roles have
expanded to the point where each has
become an integral contributor to our
health care system, particularly where
areas are short of physicians. Today,
one often finds a nurse practitioner or
physician assistant staffing a clinic
where no physician is present.

Within their areas of competence,
nurse practitioners, clinical nurse spe-
cialists, certified nurse-midwives and
physician’s assistants furnish care of
exceptional quality. Numerous studies
have demonstrated that they do a par-
ticularly effective job of providing pre-
ventive care, supportive care and
health promotion services. They also
emphasize communication with pa-
tients and provide effective follow-up
with patients. These qualities will all
be especially important in a reformed
national health system that places
greater emphasis on primary care.

As the law stands today, Medicare
provides for reimbursement of nurse
practitioners, physicians' assistants
and clinical nurse specialists working
with physicians. But because of the in-
cremental way in which the various
payment mechanisms have been estab-
lished, reimbursement varies widely by
setting and type of provider. For exam-
ple, payments to physicians’ assistants
must be made through their employing
entity, Payments to nurse practition-
ers, certified nurse-midwives and clini-
cal nurse specialists are made on an as-
signment-related basis. Reimburse-
ment for all four classes of providers
varies depending on the setting in
which they perform their services.

Medicare requirements can hinder
the ability of practices to set up sat-
ellite clinics that are staffed by provid-
ers other than physicians. For exam-
ple, although the State of North Da-
kota allows for broad use of such pro-
viders, the reimbursement levels pro-
vided by Medicare can create difficulty
both for the providers and the practices
themselves.

In rural North Dakota, and in many
other areas throughout the country,
one or two doctors might rotate be-
tween a series of clinics. The clinics
might also be staffed by physician’s as-
sistants, nurse practitioners or other
providers. If a Medicare patient re-
quires care when a doctor is conducting
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business away from the clinic, and the
only provider present is a physician as-
sistant, the clinic can’'t be reimbursed
by Medicare for care he or she provides
to that individual—the same care that
would be reimbursed if the physician
were in the next room. The State of
North Dakota allows that same physi-
cian's assistant to provide the care
without a physician present, but Medi-
care provides no reimbursement.

In this situation, the physician as-
sistant has a few options. First, he or
she can tell the Medicare patient, who
obviously needs care, to come back
when the physician is present, so the
clinic can receive Medicare reimburse-
ment. The second option is to accom-
pany the patient to the closest hospital
and provide the care through the emer-
gency room, at an added cost to the
Medicare program and the American
taxpayer. Third, he or she can simply
see the patient, knowing the clinic will
not be compensated by Medicare. Fi-
nally, the physician assistant can pro-
vide the care, and the clinic then apply
for Medicare reimbursement under the
physician’'s provider number—an op-
tion none of us would prefer.

And in areas where there is no physi-
cian at all, but where alternative pro-
viders may be available, those provid-
ers will be unable to operate a finan-
cially viable practice. While the State
of North Dakota allows and promotes
the use of such providers, Medicare es-
sentially precludes their use in the
areas where they are needed most—
communities where no physician is
available, or where a physician is
available only part time.

It is because of situations like these
that the Office of Technology Assess-
ment, the Physician Payment review
Commission and the providers them-
selves have all expressed the need for
consistency, and for a reimbursement
scheme that acknowledges reality.

Greater use of nurse practitioners,
physician assistants, clinical nurse spe-
cialists and certified nurse-midwives
can improve our ability to provide
health care services in areas where ac-
cess to providers can be difficult. These
providers have historically been will-
ing to move to both rural and inner-
city areas that are undeserved by
health care providers. In fact, they are
located in about 50 communities
throughout North Dakota.

Many communities that cannot sup-
port a physician can support a fulltime
nurse practitioner or physician assist-
ant. As I have already discussed, some
towns already utilize these providers to
some extent. North Dakotans and resi-
dents of many other States recognize
the value of each of these health care
professionals, and appreciate the ac-
cess to quality care they provide. But
although North Dakota improves ac-
cess to health care for our rural resi-
dents by allowing for relatively broad
utilization of these providers, our ef-
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forts are impeded by an irrational Fed-
eral reimbursement scheme. But no
matter what the State of North Dakota
does, unless changes are made in Fed-
eral reimbursement, we will never en-
courage use of nurse practitioners,
physician assistants, clinical nurse spe-
cialists and certified nurse midwives to
the greatest extent we need to provide
rural residents with access to primary
care.

The bills Senator GRASSLEY and I are
introducing would help eliminate the
barrier to using these important pri-
mary care providers. The bills provide
each of these provider groups with re-
imbursement at 97 percent of the phy-
sician fee schedule for the services
they provide, regardless of practice set-
ting or location. By doing so, our pro-
posals eliminate the types of irrational
situations that arise in areas where a
physician simply cannot be present at
all times. Another important provision
allows for a bonus payment to these
providers if they elect to practice in
Health Professional Shortage Areas
[HPSA's]. All but six counties in North
Dakota are completely or partially
designated as HPSA's. The health care
access problems residents of those
counties experience could be substan-
tially alleviated by the presence of this
special class of primary care providers.

The improvements in the reimburse-
ment structure that Senator GRASSLEY
and I advocate are sensible and will
pay dividends in improved health ac-
cess to health care for Americans liv-
ing in rural and urban areas alike. Our
proposals are also consistent with the
philosophy behind the resource-based
relative value scale, which pays dif-
ferent types of physicians the same
when they provide identical services.
And by rationalizing Medicare reim-
bursement, our proposals will better
enable practices to utilize nurse practi-
tioners, certified nurse-midwives, clini-
cal nurse specialists and physician as-
sistants in a variety of settings.

By Mr. BINGAMAN (for himself
and Mr. DOMENICI):

S. 836. A bill to amend the National
Trails System Act to provide for a
study of El Camino Real de Tierra
Adentro (The Royal Road of the Inte-
rior Lands), and for other purposes; to
the Committee on Energy and Natural
Resources.

EL CAMINO REAL DE TIERRA ADENTRO STUDY

ACT OF 1993
e Mr. BINGAMAN. Mr. President, I rise
today to introduce legislation to
amend the National Trails System Act
to provide for a study of El Camino
Real de Tierra Adentro, the Royal
Road of the Interior Lands. For nearly
300 years, El Camino Real de Tierra
Adentro was the primary route for
clergy, colonists, soldiers, Indians, offi-
cials, and trade caravans between Mex-
ico and New Mexico. Originating as an
Indian trial following the Rio Grande
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from Taos Pueblo in the north to El
Paso del Norte—today's El Paso, TX—
the route fostered trade and cultural
exchange between the Pueblo Indians
of New Mexico and the native cultures
of Meso-America. This exchange went
on for centuries prior to the arrival of
the Europeans from Spain.

From the Spanish colonial period
(1598-1821) through the Mexican na-
tional period (1821-1848), and through
part of the United States Territorial
period (1848-1912), El Camino Real de
Tierra Adentro extended 1800 miles
from Mexico City through Chihuahua
City, El Paso del Norte, and on to
Santa Fe in northern New Mexico. This
road was the first to be developed by
Buropeans in what is now the United
States. For a time it was one of the
longest roads in North America.

Mr. President, historically signifi-
cant routes such as El Camino Real
make history come alive for residents
as well as visitors to New Mexico and
Texas. National Historic Trail designa-
tions are a low cost, low impact way to
chronicle and interpret the history of
movement across and into our Nation.
The legislation I am introducing today
authorizes a study of El Camino Real
de Tierra Adentro in order to evaluate
the appropriateness of adding it to the
National Historic Trail System. The
study will be done in cooperation with
the Government of Mexico and provides
for technical assistance with the pos-
sible objective of establishing an inter-
national historic trial. Today, as our
ties to Mexico grow ever closer, it is
vital that we take steps to understand
our linked past.

I am pleased that my colleague from
New Mexico, Senator DOMENICI, is a co-
sponsor of this bill. I understand that
companion legislation to this bill will
be introduced shortly in the House by
Congressman RICHARDSON and Con-
gressman COLEMAN. With this level of
support, I hope we can look forward to
speedy passage of this bill.

I ask unanimous consent that this
legislation be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows.

S. 836

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “El Camino
Real de Tierra Adentro Study Act of 1993."
SEC. 2. FINDINGS.

Congress finds that—

(1) El Camino Real de Tierra Adentro was
the primary route for nearly 300 years that
was used by clergy, colonists, soldiers, Indi-
ans, officials, and trade caravans between
Mexico and New Mexico;

(2) from the Spanish colonial period (1598-
1821), through the Mexican national period
(1821-1848), and through part of the United
States Territorial period (1840-1912), El1 Ca-
mino Real de Tierra Adentro extended 1,800
miles from Mexico City through Chihuahua
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City, El Paso de Norte, and on to Sante Fe in
northern New Mexico;

(3) the road was the first to be developed
by Europeans in what is now the United
States and for a time was one of the longest
roads in North America; and

(4) El Camino Real de Tierra Adentro, until
the arrival of the railroad in the 1880's, wit-
nessed and stimulated great multi-cultural
exchanges and the evolution of nations, peo-
ples, and cultures,

SEC. 3. DESIGNATION OF TRAIL.

Section 5(c) of the National Trails System
Act (16 U.S.C. 1244(c)) is amended by adding
at the end the following new paragraph:

**(36)(A) El Camino Real de Tierra Adentro,
the approximately 1,800 mile route extending
from Mexico City, Mexico, across the inter-
national border at El Paso, Texas, to Sante
Fe, New Mexico.

*(B) The study shall—

‘(i) examine changing routes within the
general corridor;

“(ii) examine major connecting branch
routes; and

*(iii) give due consideration to alternative
name designations.

**(C) The study shall be done in cooperation
with the Government of Mexico and shall
provide for, as necessary, technical assist-
ance to Mexico with the possible objective of
establishing an international historic
trail.".e

By Mr. SIMON (for himself, Mr.
HATCH, Mr. DECONCINI, and Mr.
METZENBAUM):

S. 837. A bill to prohibit certain polit-
ical activities of certain Federal offi-
cers in the Office of National Drug Con-
trol Policy; to the Committee on Gov-
ernmental Affairs.

OFFICE OF NATIONAL DRUG CONTROL POLICY

POLITICAL ACTIVITIES ACT OF 1993

e Mr. SIMON. Mr. President, today I
am introducing legislation to prohibit
political campaigning and political
management by appointed officers of
the Office of National Drug Control
Policy [ONDCP], commonly known as
the drug czar's office. I am pleased to
be joined in this effort by Senators
HATCH, DECONCINI, and METZENBAUM.

Mr. President, the Office of National
Drug Control Policy is responsible for
the formation and implementation of
our national drug control strategy. Ap-
pointees to this office perform a public
service that requires leadership on a
complex issue which affects the lives
and well-being of all Americans. While
I do not expect the drug director and
other appointees to act in a political
vacuum, I cannot accept the blatant
politicization of the office which oe-
curred under the previous administra-
tions.

Last year, the Orlando Sentinel re-
ported that 42 percent of the positions
at ONDCP were patronage positions.
This is the highest percentage of politi-
cal patronage positions in any Federal
governmental agency. By comparison,
the Justice Department and the De-
partments of the Army, Navy and Air
Force each had less than 1 percent. The
article also noted that some staff mem-
bers in key positions at ONDCP ‘did
not even mention the word ‘drugs’ in
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their job applications.”” The high per-
centage of political appointees coupled
with the general lack of experience
with the drug issue severely under-
mined the legitimacy of the office.

I believe this is a direct result of the
politicization of the office which began
under former drug czar William Ben-
nett. During his tenure as drug czar,
Mr. Bennett traveled the Nation mak-
ing political campaign speeches on be-
half of administration-endorsed politi-
cal candidates. Upon his resignation,
Mr. Bennett was the first choice to
head the Republican National Commit-
tee—it would have been a natural tran-
sition.

Gov. Bob Martinez, who cochaired
the 1988 Bush Presidential campaign
replaced Mr. Bennett as drug czar.
Prior to his confirmation hearings, I
stated that I would oppose his nomina-
tion unless he made a commitment to
refrain from partisan political activity
in his office. He refused to make that
commitment and that was one of the
reasons I opposed his nomination. Mr.
Martinez, following in the footsteps of
his predecessor, also engaged in par-
tisan political activities; last year he
was part of a so-called Republican
truth squad that appeared at the
Democratic Convention.

This is not to say that I oppose a
high-profile drug director. I do not. But
I do oppose the use of the office as a
partisan bully pulpit, and I intend to
oppose any nominee to the drug direc-
tor's office who will not agree to re-
frain from partisan political activity. I
hope that the administration’s choice
for drug director will agree to make
such a commitment.

Last fall, I offered an amendment to
limit political activity in the drug di-
rector’s office on H.R. 5488, the fiscal
year 1993 Treasury postal appropria-
tions bill. The Senate approved my
amendment by voice vote. It prohibits
the use of those appropriated funds to
pay for public appearances in political
campaigns by drug czar appointees.
The legislation I am introducing today
would go one step further to prohibit
political campaigning and political
management by these officers.

Some progress has been made in the
effort to fight illegal drug use in the
United States, most notably in the
continuing decline in casual cocaine
use, but there is absolutely no doubt
that there is still work to do. The in-
creases in hard core cocaine use and
heroin availability and the soaring
drug-related murder toll put our mod-
est progress in perspective. In my home
State of Illinois, there were three
times as many murders in 1992 than
there were deaths of U.S. Armed Forces
in the Persian Gulf war. According to
law enforcement officials, many of
these fatalities were connected to the
drug trade.

Politics cannot continue to over-
shadow the important mission of the
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Office of National Drug Control Policy.
I believe this legislation is an impor-
tant step in helping to restore some re-
spect and credibility to the drug direc-
tor's office. I urge my colleagues to co-
sponsor this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD following my statement.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 837

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Office of Na-
tional Drug Control Policy Political Activi-
ties Act of 1993".

SEC. 2. PBO’I%[TIONS ON POLITICAL ACTIVI-

(a) IN GENERAL.—Section 1003(a)(2) of the
Anti-Drug Abuse Act of 1988 (21 U.S8.C. 1502)
is amended—

(1) by inserting *'(A)'" after **(2)""; and

(2) by adding at the end thereof the follow-
ing new subparagraph:

*(B) The Director, the Deputy Director for
Demand Reduction, the Deputy Director for
Supply Reduction, and the Associate Direc-
tor for National Drug Control Policy shall
not take an active part in political manage-
ment or in political campaigns. No later
than 90 days after the date of the enactment
of this subparagraph, the Director of the Of-
fice of Personnel Management shall promul-
gate regulations prescribing what actions
constitute an active part in political man-
agement or in political campaigns for pur-
poses of this subparagraph.'.

(b) AMENDMENT TO HATCH AcCT PROVI-
SIONS,—Section 7324(d) of title 5, United
States Code, is amended—

(1) in paragraph (1) by inserting before the
semicolon *, except for an employee as pro-
vided under section 1003(a)2)B) of the Anti-
Drug Abuse Act of 1988 (21 U.5.C. 1502(a}2)";
and

(2) in paragraph (3) by inserting before the
semicolon **, except for an employee as pro-
vided under section 1003(a)(2)(B) of the Anti-

Drug Abuse Act of 1988 (21 U.S.C.
1502(a)(2))".®
By Mr. KOHL:

S. 838. A bill to amend the Har-
monized Tariff Schedule of the United
States to correct the rate of duty on
certain agglomerated cork products; to
the Committee on Finance.

CORK PRODUCTS DUTY ACT OF 1983
e Mr. KOHL. Mr. President, I rise
today to introduce legislation amend-
ing certain provisions of the Har-
menized Tariff Schedule of the United
States [HTS] dealing with classifica-
tion of agglomerated cork. This legis-
lation is necessary to correct an unin-
tended change in the tariff treatment
of certain cork products that resulted
from the replacement of the Tariff
Schedules of the United States [TSUS]
with the HTS. My legislation weould re-
instate the historical tariff treatment
for these products which existed for
many years prior to the adoption of the
HTS. By restoring the tariff treatment
for agglomerated cork that prevailed
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under the TSUS, this legislation will

not only make the HTS consistent with

the original congressional intent, but

will also reduce the cost of cork to U.S.

industry and U.S. consumers and will

retain jobs in the United States.
PRODUCT DESCRIPTION

This bill will affect the tariff treat-
ment of two separate product groups:
First, cork/rubber composites, consist-
ing of blocks, cylinders, frame mem-
bers, and other shapes, and second,
composition cork products consisting
of blocks, cylinders, and other shapes.
Cork/rubber (also known as vulcanized
cork/robber) is manufactured from raw
cork which is ground to specific grades
and combined with synthetic rubber.
Composition cork is made from raw
cork wood which is ground into gran-
ules of uniform sizes and then com-
bined with binders such as animal glue,
polymers, and resins. The material is
then pressed into block or cylindrical
molds and heat cured for stability.
Once they arrive in the United States,
these molded shapes of cork/rubber and
composition cork are manufactured
into gaskets, seals, insulation, floor
and wall coverings, bulletin boards,
and other products.

THE EFFECT OF CONVERSION FROM THE TSUS TO
THE HTS ON TARIFF CLASSIFICATION OF AG-
GLOMERATED CORK
The purpose of the bill I am introduc-

ing today is to restore the duty that
prevailed under the TSUS for both vul-
canized cork/rubber and composition
cork. For nearly 20 years, cork/rubber
and composition cork are manufac-
tured into gaskets, seals, insulation,
floor and wall coverings, bulletin
boards, and other products.

THE EFFECT OF CONVERSION FROM THE TSUS TO
THE HTS ON TARIFF CLASSIFICATION OF AG-
GLOMERATED CORK
The purpose of the bill I am introduc-

ing today is to restore the duty that
prevailed under the TSUS for both vul-
canized cork/rubber and composition
cork. For nearly 20 years, cork/rubber
was imported under TSUS item 220.25
which provides for vulcanized sheets
and slabs wholly of ground or pulver-
ized cork and rubber. During the same
period, composition cork was imported
under TSUS item 220.20 which provides
for natural and composition cork, not
further advanced than cut or molded
inte blocks, rods, sheets, slabs, stick,
strips, and similar shapes. Cork/rubber
classifiable under Item 220.25 was duti-
able at the rate of 3.7 percent, while
composition cork under item 220.20 was
dutiable at the rate of 2.5 cents per
pound—>5.5 percent per kilogram.

In 1989, the TSUS was replaced by the
HTS. This new tariff nomenclature was
designed to facilitate trade by making
the system for classifying imports uni-
form among the United States and its
major trading partners. Congress, how-
ever, did not intend the conversion
from the TSUS to the HTS to result in
any significant changes to the rates of
duty on individual products.
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When Congress enacted the HTS, the
same language which was contained in
Item 220.25 was inserted as subheading
45.4.10.10 and the rate of duty was
maintained at 3.7 percent. Because the
language was qualified by the superior
heading for blocks, plates, sheets, and
strip in subheading 45.4.10, however,
the customs service recently ruled that
vulcanized blocks, cylinders and frame
members did not qualify under the pro-
visions from vulcanized sheets and
slabs in subheading 4504.10.10. It then
relegated such products to the residual
provisions of subheading 4504.10.50.
which carries a rate of duty equal to 18
percent ad valorem.

The implementation of the HTS had
a similar effect on composition cork.
While HTS subheading 4502 maintains
the same tariff treatment for natural
cork as obtained under TSUS Item
220.20, the new provision does not ex-
tend to composition cork. Under the
HTS, composition cork is considered
agglomerated cork classifiable under
the provisions of heading 4504. Heading
4504, however, failed to incorporate a
provision similar tc TSUS Item 220.20
for simple cut or molded shapes of ag-
glomerated cork at 5.5 cents per Kkilo-
gram. Goods previously classifiable
under Item 220.20 were therefore rel-
egated to the residual provisions for
other agglomerated cork in subheading
4504.90. The rate of duty thus increased
from 2.5 cents per pound—b5.5 cents per
kilogram—to 18 percent ad valorem.

IMPACT OF THIS LEGISLATION ON DOMESTIC

INDUSTRY

All cork is currently imported into
the United States, since it is obtained
from the cork oak which is grown in
Southern Europe and Northern Africa.
There are absolutely no U.S. producers
of agglomerated cork, primarily be-
cause the cost of importing ground
cork into the United States and form-
ing it into agglomerated cork is pro-
hibitive when compared with the cost
of importing agglomerated cork.

No U.S. manufacturer would be ad-
versely affected by restoring the pre-
viously existing duty rates that applied
to vulcanized cork/rubber and composi-
tion cork. In fact, restoration cf these
rates would benefit U.S. industry and
U.S. consumers by reducing the costs
of imported agglomerated cork and the
U.S. products made from it. Moreover,
without the amendments contemplated
by the bill, U.S. cork manufacturers
may be forced to transfer certain oper-
ations abroad or to close their U.S.
manufacturing facilities altogether.
The Customs Service 